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DOCKET ENTRIES 


CORWIN CONSULTANTS, INC. 
vs. 

THE INTERPUBLIC GROUP OF 
COMPANIES, INC. ETC. 


DATE _ PROCEEDINGS _ 

May 3-73 Filed petlttoi for Removal from Supreme 

Court State l County of N.Y. 

May 21-73 Filed stlp and order that the time for 

the respondent' Interpublic Group of 
Companies Inc. to answer the Petition Is 
extended, nunc pro tunc , as of May 10, 1973 
to and Including the 15th day of June 
1973. So Ordered Lasker J. 


June 

20-73 

Filed stlp and order that the time for 
the respondent to answer the petition Is 
hereby extended to 7/15/73. So ordered 
Lasker J. 

June 

29-73 

Filed respondent's Samuel A. Culbertson 
II affidavit by Ethel Rosenthal 

June 

27-73 

Filed respondent's Samuel A. Culbertson 
II ANSWER to the petition *• Counterclaim 

July 

12-73 

Filed stlp and order extending time to 
answer until July 27, 73. SO ORDERED. 
LASKER, J. (Interpublic Group of Co. 

July 

12-73 

Filed stlp and order extending time to 
answer cross claim until Aug. 24,73, for 
daft. Interpublic Group. SO ORDERED. 
LASKER, J. 

Aug. 

1-73 

Filed stlp S- order extending time for 
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Docket Entries 


respondent Interpublic Group to answer 
to 8-3-73—Lasker, J. 

Aug. 6-73 Filed stlp. 6 order extending time of 
respondent Interpublic Group to answer 
to 8-31-73 Lasker, J. 

Sep. 5-73 Filed stlp and order extending time to 
respond to cross-claim until Sep.14-73. 
LASKER, J. 

Sep. 5-73 Filed stlp and order extending time to 
respond to the petition for Interpublic 
Group until Sep. 14-73. LASKER, J. 

Sep. 4-73 Filed stlp and order extending Interpublic 
Group time to answer cross-claim until 
Aug. 31-73 LASKER, J. 

Sep. 14-73 Filed stlp and order extending time for 
Interpublic Group to answer until Oct. 5- 
73. LASKER, J. 

Sep. 14-73 Filed stlp and order extending time for 
Interpublic to answer cross claim until 
Oct. 5-73. LASKER, J. 

Oct. 2-73 Filed ANSWER and counterclaim and cross 
claim by deft. Cowles Communications. 

Oct. 3-73 Filed stlp and order adding COWLES COM¬ 
MUNICATIONS. Inc. LASKER, J. 

Oct. 9-73 Filed petitioner's reply to answer of 
respondent Cowles Communication. 

Oct. 9-73 Filed stlp. 6 order extending time for 
respondent Interpublic to answer cross¬ 
claim to 10-19-73-Lasker, J. 
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Oct. 9-73 Filed stip. 6 order extending time for 

respondent Interpublic to answer petition 
to 10-19-73-Lasker, J. 

Oct. 15-73 Filed Samuel A. Culbertson reply to counter 
claim and cross-claim. 

Oct. 23-73 Filed ANSWER Of Interpublic Gr6up of 
Companies to cross-claim of respondent 
Cowles Communications, Inc. 

Oct. 23-73 Filed ANSWER of Interpublic to cross-claim 
of Culbertson 

Nov. 19-73 Filed ANSWER of USA to cross claim by petition 
Cowles Communications, Inc. 

Nov. 19-73 Filed ANSWER of USA to cross-claim of 
Samuel A. Culbertson, II 

Nov. 19-73 Filed ANSWER, counterclaim 6 cross claim 
of USA 

Nov. 26-73 Filed pltffs affdvt 6 notice of motion for 
summary judgment. Ret. 12-5-73. 

Nov. 26-73 Filed memo of law In support of motion, 
by pltff. 

Nov. 26-73 Filed pltffs supplemental affdvt In support 
of motion. 

Nov. 26-73 Filed pltffs supplemental memo of law In 
support of motion. 

Nov. 26-73 Filed pltffs answer to counter-claim 6 
cross-claim by U.S.A. 

Nov. 30-73 Filed respondent interpublic's ANSWER to 
cross-claim. 
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Dec. 5-73 
Dec. 11-73 

Dec. 11-73 

Dec. 18-73 

Dec. 19-73 
Dec. 19-73 

Dec. 19-73 

Dec. 19-73 

Jan. 18-74 

Apr. 16-74 

Hay 13-74 


Filed stlp l order adjourning petitioner's 
motion to 12-19-73-Lasker. J. 

Filed respondent's (USA) notice of motion 
and statement re: Rule 9(g)--for summary 
Judgment-ret. 12-19-73. 

Filed respondent's (USA) memorandum of 
law In support of motion for summary 
Judgt. 

Filed deft Cowles Communications affdvt 
In opposition to motion for summary Judg- 


Flled pltffs affdvt In opposition to motion. 

Filed pltffs memo of taw In support of 
motion. 

Filed defts. Samuel A. Culbert affdvt. In 
opposition to motion for summary judgment. 

Filed deft Interpublic Group affdvt In 
support of InterpublIc's Group application 
for award of atty's fees. 

Filed deft. U.S.A. reply affdvt. to papers 
submitted by other parties opposing Its 
motion, for Judgment. 

Filed memorandum OPINION #40.596--The IRS' 
motion for summary Judgment Is, granted. 
Corwin's and Cowles' motions for summary 
judgpnent are denied.—Submit order-Lasker,J. 

Filed Judgment 6 order that respondent 
Interpublic shall pay all Installments 
as indicated within this Judgment 6 order, 
and that said respondent shall pay all 
the Installments described to the order 
of the Treasurer of the U.S. at the office 
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Hay 16*74 
Hey 29-74 


Hay 31. 74 


of the US Attorney for the So. Dlst. of 
NY at the expiration of 10 days of the 
entry of the order 6 Judgment, and each 
future Installment that shall become due 
to the USA shall be paid In a like manner 
within 2 days of the date on which It be¬ 
comes due--that If after the completion 
of payments described, there shall still 
remains any amounts payable to Harper- 
then respondent Interpublic shall pay the 
parties such amounts as may fall due to 
Harper In the order of priority Indlcated- 
Lasker. J.—Judgment entered—Clerk- 
mailed notice. ent. Hay 15-74 

Filed respondent notice of entry. 

Filed notice of appeal by the respondent 
Samuel A. Culbertson. II, from an order 
In this action on Hay 13, as determines 
that the respondent U.S.A. has lien prior 
to the respondent Samuel A. Culbertson. II. 

Filed Notice of Appeal by Benedict Ginsberg, 
Atty for petitioner, from order of Judge 
Lasker filed Hay 13,74. Hailed copies to 
U.S. Atty, Haas, Levy, Friedman, Hlrsch 
6 Stern, Esq., Chapman 6 Burke, Goodhue 
6 Lane, Esqs. 


June 6-74 


Filed Reply Aff, of pet. In support of motion 
for S.J, 





NOTICE OF MOTION (Filed November 26 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


x Movant requests 
oral argument. 


CORWIN CONSULTANTS, INC 


NOTICE OP MOTION 


THE INTERPUBLIC GROUP OP COMPANIES, 
T;NC -, UNITED STATES OP AMERICA, 
PETER M. MOPPITT, W. DENNING HARVEY 
SAMUEL A. CULBERTSON II, and 
COWLES COMMUNICATIONS, INC., 


PLEASE TAKE NOTICE that upon the annexed affidavit 
of Charles E. Ramos, sworn to the 16th day of November, 1973 
and the exhibits annexed thereto, and upon all the prior 
pleadings and proceedings heretofore had herein, the under¬ 
signed will move this Court on the 5 ^ day of 

1973, at 10 o'clock in the forenoon of that day, or as soon 
thereafter as counsel can be heard, in Room 2903 
States Courthouse, Poley Square, New York, New York, for an 
order granting the petitioner summary judgment as prayed fo: 
in the petition, and for such other and further relief as t< 
this Court may seem lust and nrnn**- 


united 


PLEASE TAKE PURTHER NOTICE that answering affidavits 
if any, shall be served upon the undersigned at least five { 5) 
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Notice of Motion 

days before the return date of this motion, 


Dated: New York, N. Y. Yours, etc. 

November 16, 1973. 

• BENEDICT GINSBERG 

mo. Attorney for Petitioner 

~ 475 Fifth Avenue 

RIPKIN ' New York, N. Y. 10017 

WHARTON & GARRISON, ESQS. MU 3-7079 

Attorneys for Respondent 
The Interpublic Group of 
Companies, Inc. 

345 Park Avenue 
New York, N. Y. 10022 

MEL P. BARKAN, ESQ. 

Assistant United States Attorney 
Attorney for the Respondent 
The United States of America 
United States Courthouse 
Foley Square, New York, N. Y. 10007 

MAASS, LEVY, FRIEDMAN, HIRSCH 
& STERN, ESQS. 

Attorneys for Respondent Samuel A. Culbertson II 
100 Park Avenue 

New York, N. Y. 10017 

CHAPMAN & BURKE, ESQS. 

Attorneys for Respondent 
Cowles Communications, Inc. 

420 Lexington Avenue 
New York, N. Y. 10017 

GOODHUE & LANE, ESQS. 

Attorneys for Responomt Peter M. .Moffitt 

61 Smith Avenue 

Mt. Kisco, New York 10549 

GOODHUE & LANE, ESQS. 

Attorneys for Respondent W. Denning Harvey 

61 Smith Avenue 

Mt. Kisco, New York 10549 







AFFIDAVIT OF CHARLES E. RAMOS IN SUPPORT OF MOTION 
.Dated November 16,1973 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


CORWIN CONSULTANTS, INC., 

« 

Petitioner, 

-against- 

THE INTERPUBLIC GROUP OP COMPANIES, 
INC., UNITED STATES OP AMERICA, 
PETER M. MOFPITT, W. DENNING HARVEY, 
SAMUEL A. CULBERTSON II, and 
COWLES COMMUNICATIONS, INC., 


Respondents. 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) SS: 


73 Civ. 1978 MEL 


AFFIDAVIT 


CHARLES E. RAMOS, being duly sworn, deposes and says 

That I am an attorney-at-law associated with 
BENEDICT GINSBERG, the attorney for the petitioner herein, 
and submit this affidavit in support of a motion for an order 
granting the petitioner summary judgment as prayed for in the 
petition. 


Nature of the Dispute 

This action was instituted by the petitioner pur¬ 
suant to CPLR 5239, to determine conflicting cla im* of lien 
priority among various creditors of one Marion Harper, Jr. 
(hereinafter referred to as “Harper", or the "judgment 
creditor") to a fund in the possession of the respondent 






Affidavit of Chariot E. Ramos In Support of Motion 61 

The Interpublic Group of Companies, me. (herealnfter referred 
to a. "Interpublic”) . Interpublic is bound, by contract, to 
pay Harper the sun of $100,000 per year in monthly install¬ 
ments, for a stated period of eight years, which ha. not yet 
expired. 

The fund was established pursuant to the order of 
the Hon. Samuel R. Rosenberg, a Justice of the Supreme Court 
of uhe State of New York. A copy of the petitioner's judg¬ 
ment against Harper is annexed hereto as Exhibit A. A copy 
of Judge Rosenberg's decision is Exhibit B. The fund repre¬ 
sents seven monthly payments which had accrued between Febru¬ 
ary 1972 and October 1972 under the contract between Inter¬ 
public and Harper, a copy of which is annexed hereto as Ex¬ 
hibit C hereof. 

The fund is on deposit in a special account esta¬ 
blished by Judge Rosenberg's order for the benefit of the 
petitioner, sufficient in amount to satisfy petitioner's 
judgment, with interest. Judge Rosenberg directed that the 
account be opened and maintained by Interpublic, subject to 
the determination to be made in this action regarding lien 
priority. 

The petitioner had obtained a judgment against 
Harper in the Supreme Court, New York County, in the action 
sf hereinafter described, in the sum of $56,346. The attorneys 
for the petitioner and for the respondent Interpublic agreed 




Affidavit of Chariot C. Ramos In Support of Motion 
to a deposit of $60,000. in satisfaction of said judgment 


A, copy of said agreement is annexed hereto as Exhibit D 


te parties also provided in the judgment settle 


before Justice Rosenberg (Exhibit A) that the respondent 


United States of America (hereinafter referred to as "U.S.A.") 


and other judgment creditors of Harper be joined in one ac 


tion to determine priority of liens to the fund 


The respondent U.S.A. transferred this action to 


the United States District Court 


To date, the following pleadings have been had in 


1. Notice of Removal, containing the petition 


port of the petition iExhibit E) 


2. The answer of the respondent Samuel A 


Culbertson II (Exhibit F) 


Cowles (Exhibit G) 


of the respondent Cowles (Exhibit H) 


respondent Intexpublic (Exhibits I, J and K) 


6. The reply of the respondent Samuel A. Culbertson II 


(Exhibit L) 
















Affidavit of Charles E. Ramos In Support of Motion 8a 

The respondents Peter M. Moffitt (hereinafter re¬ 
ferred to as "Moffitt") and W. Denning Harvey (hereinafter 
referred to as "Harvey") have wilfully defaulted by reason 
of the fact that they have been paid in full and make no 
claim to this fund. A copy of this affidavit is being served 
by mail upon the attorneys for Moffitt arid Harvey in order 
to give them an opportunity to contradict, if they so wish, 
any statement made regarding their clients. 

The respondent U.S.A. has wilfully defaulted, its 
answer being due five months ago, and its time to answer not 
having been extended by agreement or otherwise. The defend¬ 
ant Culbertson did not submit its answer in cimely fashion. 

The petitioner takes the position that it is en¬ 
titled to judgment against all respondents, on the merits. 

Facts 

On May 23, 1972 judgment on behalf of the peti¬ 
tioner against Harper was entered and docketed in an action 
instituted in the Supreme Court Mew York County, entitled 
"Corwin Consultants, Inc. against Marion Hazper, Jr.", 

Index No. 15276/1970, in the sum of $52,346. Said judgment 

remains wholly unpaid. 

' „ l 
'0 •» • 

On October 4, 1972, an execution was issued on 
that judgment, and was duly served, by the Sheriff of New 
York County, upon th^ respondent Interpublic. It is upon 



. Affidavit of Charles E. Ramos In Support of Motion 

that execution, that petitioner claims it is entitled to 

lien priority to the fund held by the respondent Interpublic 

I 

in the special bank account. 

The respondents 1 positions are as follows: 

The respondent Interpublic is a mere stakeholder 
as regards the seven monthly payments presently on deposit in 
the Court-ordered special bank account. 

The respondents Moffitt and Harvey have been paid 

in full. 

The respondent Culbertson instituted an action 
against Harper, which action resulted in a judgment in the 
sum of $608,180.90 (see page 2 of the answer of respondent 
Culbertson, Exhibit F'hereof), which judgment was not entered 
and docketed until November 30, 1972. On February 7, 1973 
said claim became a lien by reason of execution by the 
Sheriff of New York County upon the respondent Interpublic. 

It is the petitioner’s claim that this execution on behalf 
of respondent Culbertson is subordinate and subject to peti¬ 
tioner's lien by reason of the fact that the petitioner's 
execution was served on October 4, 1972, some four months 
prior to the execution served on behalf of respondent 
Culbertson. 


9a 


The respondent U.S.A. is in willful default. Not- 








10a 


Affidavit of Charles E. Ramos In Support of Motion 

withstanding the fact that the petitioner is entitled to 

judgment against the U.S.V by reason of its five-month de¬ 
fault in answering, the ^etitionor is again clearly entitled 
to lien priority on the merits. The lien of the respondent 
U.S.A. is basel upon a levy served October 18, 1972, and a 
final demand dated October 30, 1972, copies of which are an¬ 
nexed hereto as Exhibits M and N. 

The levy and fina] demand, both served and filed 
subsequent to petitioner's execution, are subordinate to pe¬ 
titioner's lien. 

The respondent Cowles presents the most interesting 
factual situation, but nevertheless is also subordinate to 
the rights of the petitioner. The respondent Cowles obtained 
in rem jurisdiction pursuant to an order of attachment in an 
action entitled "Cowles Communications, Inc. v. Marion Harper 
Associates and Marion Harper, Jr.", Supreme Court, New York 
County, Index No. 2678/1972,(see page 2 of answer of respond¬ 
ent Cowles (Exhibit H)), and obtained a judgment against 
Harper by default.- 

Ordinarily a judgment entered pursuant to an at¬ 
tachment would have a priority lien date as of the service 
of the notice of attachment upon the garnishee in possession 
of property of the judgment debtor. However, such is not 
the case here. 





Affidavit of Charles E. Ramos In Support of Motion 11 

First, contrary to the assertions contained in the 

answer of respondent Cowles, no order of attachment was ever 
served on behalf of the respondent Cowles upon the Interpublic 
Group of Companies,. Inc. Rather, the respondent Cowles 
caused the Sheriff of New York County to serve McCann-Erickson 
Inc., a wholly-owned subsidiary of respondent Interpublic, 
and the law firm of Debevoise, Plimpton, Lyons & Gates. 

Since the fund in question was not in possession of McCann- 
Erickson or Debevoise, Plimpton, Lyons & Gates, the attachment 
should by that reason alone fail. 

However, there is another reason why the respond¬ 
ent Cowles has no lien priority whatsoever with regard to 
the fund. When McCann-Erickson and Debevois* Plimpton, Lyons 
& Gates were served with the order of attachment, they failed 
to turn over to the Sheriff whatever property of the judgment 
debtor they had in their possession. 

The respondent Cowles failed to enforce its order 
of attachment, and pursuant to CPLR 6214(e), said attachment 
lapsed. 

Summary 

It is clear from the foregoing that three or the 
above-named respondents (Interpublic, Moffitt and Harvey) 
make no claim to the fund which is the subject matter of 
this action. Of the remaining respondents, two of them 









Affidavit of Charles E. Ramos In Support of Motion 1? a 

(U.S.A. and Culbertson) perfected their lines subsequent to 

the perfection of the petitioner's lien/ and the last respond¬ 
ent (Cowles) allowed its levy of attachment to lapse by reason 
of its failure to enforce same. 

Wherefore, in view of the foregoing, it is respect¬ 
fully requested that the within motion be granted, and judg¬ 
ment entered in favor of the petitioner Corwin Consultants, 
Inc. 

Sworn to before me this 

16th day of November, 1973. ___ 

CHARLES E. RAMOS ~ 

ROSE MAMLOUK 

Nrtory Public, Stole of Now York 
No. 31-7688429 
Qualified In New York County 
CommiMlon Expire* March 30, 1*74 
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EXHIBIT A - ORDER OF ROSENBERG, J. Dated Hay 16, 1973 

At a Special Tarm, Part Z, oj 
tha Suprama Court of tha State of 
New York, held in and for tha Coui 
of New York, at tha Courthouse, 61 
Centra Street, in tha City, State 
and County of Mew York, on tha 
16th day of May, 1973. 


PRESENTS 

HON. SAMUEL R. ROSENBERG, 

t 

Justice. 


CORWIN CONSULTANTS, INC., 

Petitioner, JUDGMENT 

-against- 

Index Mo. 

THE INTERPUBLIC GROUP OF COMPANIES, 25532/72 

INC. , 

Respondent. 


The petitioner, having brought this proceeding pur¬ 
suant to section 5227 of the Civil Practice Law and Rules to 
require the respondent to pay to the petitioner the sum of 
$52,346.00, together with interest from May 23, 1972, being the 
amount of part of a debt due from respondent to Marion Harper, 
Jr., a third person against whom petitioner received a judg¬ 
ment, on the 23rd day of May, 1972, in the amount of $52,346.00, 
no part of which judgment is as yet paid or satisfied, and the 
respondent having moved for an order dismissing the petition 
pursuant to section 404 of the Civil Practice Law and Rules 
upon the ground that the petitioner has failed to give notice 
to the judgment-debtor in the manner provided in section 5227 

I . ) 



Exhibit A - Order of Rosenberg, J. fii* 

of the Civil Practice Law and Rules or # in the alternative, 
for an order directing petitioner to give notice of this pro¬ 
ceeding to the judgment-debtor in the manner provided in 
section 5227 of the Civil Practice Law and Rules, and the 
petition and the motion having duly come on to be heard before 
Mr. Justice Rosenberg, without a jury at a Special Term, Part 
I of this Court on the 9th day of March, 1973, and the peti- ! 
tioner herein having duly appeared by Benedict Ginsberg, its 
attorney, and the respondent having duly appeared by Paul, 

I 

Weiss, Rifkind, Wharton & Garrison, its attorneys 

NOW, on reading and filing the notice of petition 
dated November 27, 1972, the petition of Corwin Consultants, 

Inc., dated the 17th day of November, 1972, and the affidavit 
of Benedict Ginsberg, sworn to the 30th day of November, 1972, 
with exhibits annexed thereto, with due proof of service there¬ 
of, the affidavit of Charles E. Ramos, sworn> to the 21st day 
of February, 1973, and the affidavit of Sophie Zarit, sworn 
to the 13th day of February, 1973, all submitted in support 
of the petition and in opposition to the motion, and the 
notice of motion dated February 9, 1973, the affidavit of 
Edward N. Costikyan, sworn to the 9th day of February, 1973, 
with exhibits annexed thereto, with due proof of service there¬ 
of, and the reply affidavit of Edward N. Costikyan, sworn 
to tho 22nd day of February, 1973, all read in opposition to 
the potition and in support of the motion, and due deliberation 
having been had, and the Court having filed a written decision 





Exhibit A - Order of Rosenberg, J. 
directing the entry of judgment as hereinafter provided# with¬ 
out costs to either party# 

NOW, on motion of BENEDICT GINSDBRG, ESQ.# attorney 
for the petitioner# it is 

ORDERED AND ADJUDGED, that the petition be 
same hereby is entertained, that judgment be and the 
hereby is awarded to the petitioner# and that the motion to 
dismiss be and the same hereby is denied# and it is further 

ORDERED AND ADJUDGED, that within 30 days from the 
entry of this judgment, the petitioner shall institute a pro¬ 
ceeding pursuant to section 5239 of the Civil Practice Law and 
Rules for determination of priority of liens, on the property of 
Marion Harper, Jr., naming as respondents therein the United 
States of America, a;id those judgment creditors of Marion Harper# 
Jr. of Which the respondent herein shall give written notice 
to the petitioner on or before the 15th day after the entry 
of this judgment, such proceeding to be on notice to Marion 
Harper, Jr., by certified mail at the addresses listed in the 
aforementioned affidavit of Sophie Zarit, and it is further 

ORDERED AND ADJUDGED, that the respondent set aside 
in a special account for the benefit of the petitioner all 
sums falling die to the debtor, until such deposits will sat¬ 
isfy petitioner's judgment, together with interest# and it 
is further 







Exhibit A - Order of Rosenborg, J. !6o 

ORDERED AND ADJUDGED, that the petitioner be given 

written notice of the creation cf the account, where it ie 

maintained, and of each deposit made therein and the time 

thereof, and it is further 

ORDERED AND ADJUDGED, that upon determination of 
the special proceeding, either petitioner may move for relief 

I . 

at the foot of the judgment vrtiich will implement that derision 

» 

and the judgment now to be entered, or the respondent may 
likewise move in the event that ti.a judgment-debtor does 
violate the restrictive covenant, and it is further 

ORDERED AND ADJUDGED, that upon payment by The 

. I 

Interpublic Group of Companies, Inc. in the manner as afore¬ 
mentioned, The Interpublic Group of Companies, Inc. be and 
it hereby is discharged from any liability to Corwin Consultants, 
Inc. and to all parties to the aforementioned CPLR section 5239 
proceeding and to Marion Harper, Jr. upon its indebtedness to 
him up to the amount of the payment above mentioned, and it is 
further 

ORDERED AND ADJUDGED, that no costs be awarded to 
either party. I 

_ S. R. R. _ 

J. s. c. 


Judgment entered 
June 5, 1973. 


Norman Goodman, 
Clerk. 
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creditor or other peraon witliwhom 
a dispute exists to determine 


BP-iF 


In the property or debt, by serving a 
notice of petition upon the respondent 
the Sheriff or receiver and euch other 
pe ra o n aa the court directa, in the 
tame manner aa a notice of motion. 
* * * The court may permit any Inter¬ 
acted peraon to lnierrana in the pro¬ 
ceeding." 

In Dobbin v. Chamnan, 31 M.Y. Sd 
tOO. the court eta ted: 

"It la quite clear that the draftaman 
of Section 300 dee m ed It .not at all 
unlikely that the method of aervtee 
directed under lta paragraph tour l now 
MO ($) 1 would casualty result in 
failure' to bring actual nottoa to a 
defendant. • • • Undeniably, than are 
tituattona In which In a te t enn a on 
actual nottoa.. or eran on tba higbeat 


actual nottoa.. or eran on tba higbeat 
probability of actual nottoa would be 
noth unfair to plaintiffs and harmful 
to tha public interest" 

In tha circu m sta nc es here, relief 
may not bo denied to petitioner in the 
exercise of reasonable discretion. Yet 
euch relief muet be fashioned to give 
adequate protection to respondent 
both as to what appears unlikely 
ca rna ti o n of obligation by reason of 
the debtor’s future breach of covenant 
and as to poeelbie priority ot other 
judgment creditor* or claimants, 
particularly tha Internal Revenue 


Accordingly, the petition is enter¬ 
tained and tha cross-motion is denied. 
Judgment Is awarded to petition er . It 
shall give nottoa of the p r o p osed order, 
and judgment to bo arttisd to tha judg¬ 
ment debtor in the same manner in 


petitioner institute a p r oc eeding puny-1 
anr to CPLR, Section 823* 'bn notice 
to the Internal Reran us Sendee ter 
determination of priority (Johann. 
Sendee Co. V. H. 8. Kaiser Co. 334 T. 
Supp. lit), that ip the mean time 
respondent set aside in a special 
■cctfiinr for the benefit' oT' petUopgr 
all sums ramng due to thajtobtor u ntil 
such deposits will satisfy petitStoiEs 
Judgment together with interest, that 


Judgment together with interest, that 
petfooner'be. given wrttteri notlcy of 
CnrZreifKM of the aecounC whera it 
UT~manalned and of“eacii deposit 
miaf therein and the time theraaL 
that qpou determination of the sganal 
proojedln* either petitioner may mdve 
for.rellef at the foot of the Judgment. 
*hte|» will Implement that determina¬ 
tion and the judgment now to be 
entered and that respondent may like¬ 
wise move in the erant-tha- judgment: 
debtor dora violate the rastdetive 
w-u:4. k , 3.o costs are awarded to 
either party. i 

Settle order and judgment. 


EXHIBIT 
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EXHIBIT C - AGREEMENT BETWEEN INTERPUBLIC ANO HARPER 

The 

^ Interpublic Group 

of . 

Companies, Inc. 

• • 

February 1, 1968 

Mr. Marlon Harper, Jr. 

Ridge Acres, Langdon Avenue 
Irvington, New York 

Dear Mr. Harper; 

This will confirm the agreement between this 
corporation (the "Company") and you ("Harper") as follows: 

1# Severance of Connections . Effective from 
the date hereof. Harper will no longer be a director, of¬ 
ficer or employee of the Company or any of its subsidiaries. 

2 * Stock an d Indebtedness . As at January 31 ;' 

- Har Per was indebted to the Company in the amount of 

$730,279.51. Of such total amount, $219,321.93 is payable 
by Harper to the Company under three agreements dated 
February 2, 1965 , as amended, as the purchase price for 
an aggregate of 10,001 shares of Class "B" Stock of the 
Company. In addition to said 10,001 shares Harper owns or 
has an interest in 109,325 shares of such Class "B" Stock, 
of which * 19,663 shares are pledged to secure a loan to 
Harper by Bankers Trust Company of $862,500 and 49,663 
shares are pledged to secure a similar loan to Harper by 
Franklin National Bank of $862,500 and of which 3,333 
shares arc pledged to secure a loan of $70,534 to Harper 
by Chemical Bank New York Trust Cormany. The remaining 

&? H/Rt 7' c* 

1271 .Vvrmn* of l In- Amirira* KocOMIvr Outer, Nr< York.X.Y. 10020 





Mr. Marion Harper, Jr. 2. February' 1, 1968 

• • . * • * • 

* . • t 

• * 

. • • 

6,666 shares are pledged with the Company to secure 
Harper’s indebtedness to it. Under the provisions of’the 
Company's Certificate of Incorporation and By-Laws, the 
Company is obligated to buy, at book value determined as 
provided in 3aid By-Laws, shares of Class "B" Stock held 
by any person in the employ of the Company upon the termi¬ 
nation of his employment, however it may occur. It is 
agreed that 

(a) Harper's obligation to purchase 
10,001 shares of Class "B" Stock from the Company 
for $219,321.93 is released, and the Company has 
no further obligation to Harper with respect to 
such shares, and the agreements dated Pebruary 2, 
1965, as amended, between Harper and the Company 
with respect to such shares are hereby terminated 
and cancelled. 

(b) Harper transfers and surrenders 
to the Company all of his right, title and 
interest in all other shares of Class "B" Stock 
of the Company owned or held by him, including 
without limitation the shares pledged to secure 
the aforesaid loans by Bankers Trust Company, 
Franklin National Bank and Chemical Bank New 


York Trust Company ar.d the shares pledged to 






Mr. Marion Harper, Jr. 


3. 


.20* 







February 1, 1968 


the Company, for $2,295,825, to be paid dn the 
manner,provided below.' 

(c) The Company will pay the amount 
of $1,795,534 by assuming the above mentioned 
obligations of Harper of $862,500 to Bankers 
Trust Company, $862,500 to Franklin National 
Bank and $70,534 to Chemical Bank New York Trust 
Company, the payment or performance of which 

is secured by the shares of Class "B" Stock so 
pledged, plus any interest accrued and unpaid 
thereon from December 31, 1967. 

(d) The balance of $500,291 payable 
by the Company for the stock will be paid by 
credit against Harper's indebtedness to the 
Company, leaving a balance due the Company of 
$10,665.58 which shall be paid by Harper to the 
Company in equal monthly installments by deduc¬ 
tion from the amounts due to Harper from March, 

1968 through December 31, 1968 . 

3. Employment Contract . The agreement dated as 
of January 1, 1966 between the Company and Harperj as sup¬ 
plemented December 29, 1966, relating to the employment of 
Harper by the Company is hereby released'and terminated. 
Harper (or hlr, heirs or assigns) shall be paid by the 





Mr. Marlon Harper, Jr. ». February 1, 1968 

Company monthly on the fifteenth of every month beginning 
February 1968 for the calendar year 1968 the sum of $20,420 
and for the next ninety-six months the sum of $ 8 , 333 , ex¬ 
cept that if Harper shall die at any time prior to January 1 
1969, no payment shall be made for January 15 , 1969 or any 
month thereafter but $ 100,000 shall be paid to his estate 
or as he shall by will direct in equal monthly Installments 
for sixty months commencing with the first day of the month 
following the month in which he died, if Harper should die 
on or after January 1 , 1969 but prior to December 31 , 1975, 
no further monthly payment shall be made except that 
$ 100,000 shall be paid in like installments to his estate 
or as he shall by will direct. If Harper should die on or 
after January 1 , 1976 , the payments that would have been 
paid to Harper if he had lived shall be paid in like in¬ 
stallments to his estate or as he shall.by will direct. 

11 * Con fidential Information: Com petition ( 

(a) Harper shall in all things keep secret the affairs of 
the Company and its subsidiaries and shall not at any time 
hereafter, without the consent of the Company, divulge, 
furnish or make known or accessible to anyone whomsoever 
or use for the benefit of anyone (other than the Company) 
any of the secrets of the Company and its subsidiaries or 
any information of a confidential nature relating in any 






Mr. Marlon Harper, Jr 


5 


Pebruary 1, 1968 


• • • • 

way to the clients of the Company and Its subsidiaries or 

to the business from time to time carried on or conducted 
by them All records, papers or documents kept or made by 
Harper relating to the business of the Company or Its 
subsidiaries and their clients shall be and remain the 
property of the Company. 

(b) Without the prior written consent of 
the Company, Harper will not at any time prior to February 
1, 1969 solicit or perform any services whatsoever in 
respect of business being handled by the Company or any 
of Its subsidiaries for any client of it or any of Its 
subsidiaries on the date of this Agreement. With respect 
to any such client, "business handled by the Company or 
any of Its subsidiaries" shall mean (1) In case of a client 
substantially all of whose advertising is handled by the 
Company or one or more of its subsidiaries, all business 
of such client, (11) in case of a client operating and 
placing its advertising on a divisional basis, all busi¬ 
ness of any division substantially all of whose adver¬ 
tising is handled by the Company or one or more of its 
subsidiaries, (ill) in case of a client for which the 
Company or one or more of its subsidiaries handles one or 
some of a number of products or services, only those prod¬ 
ucts or services handled by the Company or one or more of 





Mr. Marion Harper, Jr. 6. February 1, 1968 

its subsidiaries. However, the foregoing restriction 
shall not be applicable as to any products or services 
as to which notice shall have been given to the Company 
or any of its subsidiaries that the client intends to 
terminate its relationship with the Company or such sub¬ 
sidiary with respect to such products or services. 

(c) Without the prior written consent of 
the Company, Harper will not at any time prior to 
January 1, 1971 take any direct or lndir -*t action or 
participate in any communication designed to induce any 
employee of the Company or any of its subsidiaries to 
leave its employ and become an employee of Harper or of 
any company of which Harper is an employee, officer, 
director or stockholder or of any partnership of which he 
is a partner or of any organization with, which he is con¬ 
nected. For purposes of this subparagraph, any holding 
of or option to acquire less than 155 of the outstanding 
stock of all classes of any company shall be disregarded. 
The foregoing limitation shall not apply with respect to 
any employee of the Company or any of its subsidiaries 
who shall have received notice from the Company or such 
subsidiary or shall have given notice to the Company or 
such subsidiary that his employment with the Company or 
such subsidiary will be terminated. 







f. 
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Hr. Marion Harper, Jr. 


7. 
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5. Pension and Profit-Sharing Interests . ' 

This Agreement is not intended to cover whatever interest 
Harper may have ur.ier the Company’s Employees’ Retirement 
and Benefit Plan and Trust and under its Profit-Sharing 
Plan and Trust. 

, 6. Credit Cards . Harper will surrender to the 

Company all credit cards Issued to him as a Company officer 
and will reimburse the Company for all credit card charges 
incurred subsequent to December 31, 1967. 

7. Conditions . (a) The obligations of Harper 

and the Company hereunder are conditioned on the unanimous 
approval by the Board of Directors of the Company, to be 
evidenced by resolutions duly adopted^of this Agreement 
and all of the terms and conditions hereof. 

(b) The obligations of the Company to buy 
the stock of the Company and to make the payments required 
to be made pursuant to paragraph 2 hereof and the obliga¬ 
tions of Harper to sell the stock of the Company and 
accept the payments therefor referred to in paragraph 2 
hereof are conditioned upon the completion, on or before 
March 15, 1968 or such later date as the parties hereto 
may agree upon, of arrangements satisfactory to the Board 
of Directors of the Company for refinancing the Company's 
existing indebtedness, for the financing of the Company's 



/ . • • 

• . . * 

• • • #* 

/ 

* # 
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Mr. Marlon Harper, Jr. 8. February 1, 1968 

• • 

obligations under paragraph 2 of this Agreement, and for 
the receipt of capital funds by the Company In the amount 
of not less than $5,000,000, the completion of such 
financing to be evidenced by a resolution to that effect 
of the Board of Directors of the Company of v/hich a certi¬ 
fied copy shall be furnished to Harper. 

• (c) The obligations of the Company to buy 

the stock of the Company and to make the payments required 
to be made pursuant to paragraph 2 hereof and the obliga¬ 
tions of Harper to sell the stock to the Company and 
accept the payments therefor referred to in paragraph 2 
hereof are subject to the condition that at such time 
there is no suit or action pending or threatened against 
the Company by any stockholder, or by any other person 
alleging damages for any act or omission to act by any 
director or officer or former director or officer. 

(d) Harper's obligations to sell the 
stock to the Company and accept the payments therefor 
referred to in paragraph 2 hereof are subject to the 
condition that each member of the Board of Directors of 
the Company shall furnish a covenant not to bring any 
claim, suit or other proceeding against Harper based on 
. any allegation of any liability of Harper to the Company, 

its officers, directors or stockholders; provided. 
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• • * • • m • 

however, that if suit is brought by third parties against 
the Company or any present or former officer or director 
with respect to a matter Involving any act or omission of, 
or transaction with or involving. Harper, then such de¬ 
fendant's covenant shall be of no force and effect and 
such defendant shall be free to assert whatever rights he 
would have had to bring any claim, suit or other proceed¬ 
ing against Harper as if such defendant had not furnished 
such covenant. 

(e) If any of the foregoing conditions has 
not been satisfied, it is agreed between the parties hereto 
that the employment agreement as supplemented between the 
Company and Harper referred to in paragraph.3 hereof shall 
remain unaffected by this Agreement, and each party hereto 
agrees not to assert, in any action or proceeding in re¬ 
spect of or involving such employment agreement or alleging 
any breach thereof, that the execution of this Agreement 
had any effect on the legal relations of the parties. 

Coven ant Not To Sue . Harper, subject to 
the fulfillment of the conditions set forth in paragraph 7 
hereof, will not bring any claim, suit or other proceeding 
against the officers, directors or stockholders (as such) 
of the Company based on any allegation of liability arising 
out of any act, omission or transaction which has occurred 
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* • 

prior to the date hereof; provided, however, that if suit 
is brought by third parties against Harper with respect to 
a matter involving any act or omission of or transaction 
with or involving the Company or any present or former of¬ 
ficer or director, then the covenant of Harper contained 
in this paragraph 8 shall be of no force and effect and 
Harper shall be free to assert whatever rights he would 
have had to bring any claim, suit or other proceeding as 
if he had not furnished such covenant, 

9. Publicity. Attached hereto as Exhibits A and 
B, respectively, are press releases approved by the parties 
hereto, the first for release by the Company and the second 
for release by Harper. These releases shall be made avail¬ 
able through publicity channels by the respective parties 

no earlier than the signing of this Agreement by each of the 
parties. 

10 * Place of Payment. Payments by the Company 
to Harper required by the provisions of this Agreement shall 
be made by check (subject to collection) drawn on New York 
Clearing House funds payable to Marion Harper, Jr. (or such 
other payee as he may by written notice to the Company 
specify from time to time) and delivered (until further 
notice by Harper to the Company) to the firm of Debevoise, 
Plimoton, Lyons l Cates for the attention of Samuel E. Cates 
or William Everdell. 







# 




Mr Marion Harper, Jr. 


February 1, 1968 


llm gurther A ssurances . Each of the. parties 
hereto will prepare, execute and deliver such assignments, 
assumption agreements, certificates and other instruments 
as the other may reasonably request to evidence, confirm or 
implement any of the foregoing. 

If the foregoing is in accordance with your 
understanding of the agreement between us, please so indi¬ 
cate by signing the accompanying copy and returning the same 
to the Company, in which event the foregoing shall become a 
binding contract between us. 


Accented: 


f^arion harper*, Jr, 


Yours very truly, 

THE INTERPUBLIC GROUP OP 
COMPANIES, INC. 


President 




' TH 

EXHIBIT A 

• • 

February 2, 1968 

INTERPUBLIC PRESS RELEASE 

The resignation of Marion Harper, Jr., as 
a director, an officer and an employee of The Interpublic 
Group of Companies, Inc., was announced today by Robert 
E. Healy, President of Interpublic. 

The Board of Directors of Interpublic elected 
Mr. Healy Chairman of the Board. In addition he continues 
as President and chief executive officer. 
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EXHIBIT B 


February 2, 1968 

i 

A STATEMENT FROM MARION HARPER, JR. 

"As the founder of Interpublic and having parti¬ 
cipated in its growth and successful service to the clients, 
I have been reluctant to enter into any public discussion 
which might, in any way, have an adverse effect on the 
company. 

"The extent of current rumors and misinformation, 
however, cause me to feel that immediate clarification of 
my position has become mandatory. 

• "I have therefore concluded that only my with¬ 
drawal might serve to resolve the basic policy differences 
v/hich persist. 

"Believing it to be in the best interests of the 
company and of all concerned, I have today submitted my 
resignation as an officer and director of The Interpublic 
Group of Companies, Inc., effective immediately, and have 
severed all of my relationships with that company. 

"I shall pursue my activities in the field of 
communications. Any discussion of my plans at this time 
would be premature. 

• • 

"In due course, I shall make known the program of 

Marlon Harper and Associates, Inc." 





EXHIBIT 0 ~ LETTER DATED AUGUST 16 . 1973 FROM mpccdc s . 

PAUL, WEISS, RIFKIND, WHARTON AND GARRISON TO PAUL TEICHMAN 


PAUL. WEISS, RIFKIND, WHARTON 8 GARRISON 

345 PARK AVENUE NEW YORK. N. Y. ,002* 


TCt.C»MONC f»lt| •30*8000 
VKIKCOMIN I*'*) •30-8300 


'UNOOiPM C PAUL 0*48* 1930, 
LOUI0 0 WCII0 0817-1800) 


JOHN r WHAMTON 

woatwr ( tAMuiii 

COUNIU 


9 35 —83 8^4 


CASLC kONOIIOHT, N. V. 
tcwEk 

WASHINGTON OfflCK 
• 7T0 8 ITNCCT, N. W. 
•AlHINOTON, O c. 10006 
TELEPHONE (IO«| 10) 6)70 
CA0LC LONOtlOHT WA0HINOTOM 


August 16, 1973 


• 'MON M. NlfH'NO 
IIOVO M.OAAAI0ON 
MOWAWO A. OCiTX 
AOWlAN W.OlWINO 
MOAA40 I.AIKAM 
MOWOECAI KOCMUN 
PAUL J. NCWtON 
JOUPM 6.IICMAN 
^AMCO • LlW>6 
▼NCOOOM0 C. IO0IM66N 
MAW Tim 61414 0440 
0ICMA4O M. MUL 

JAr n. Tb»mt * 
eowAMD M.cosrtarAM 

Aomxmr m. MONTooM«tr,j». 
JOHN C.TAVC04, 

■ C4NA0O M. O0CCNK 
EWNC0T NJ0CN6T6IH 
ACLAM 0. KC4C4 
0TUAWT NO0INOWITI 

•/akco l Puncikk 
A4THU0 NAUlM 
OAVIO T. WAIHOU4N 

■ C0NA4O flNHKktTflN 
A4THU0 L. UMA N 
WfCHAAO N.0AVI060N 
•CVMOUA HCNTI 

F. LKlNHAPOr 
OC0ACO O. 8TK0N 
ANTHONY 0. HOKUM 
M AWT IN LONOON 
OAVIO C. 04OOMIAO 
•CTC0 0. HAJK 
LCONAAO V. OUlOkCY 
ACLAN OtUMITKlN 
NCALC M. AC0K4T 
JAY ONCCNriCLO 
hcvin j. o*0Wien 
Acrwco O. YOUNOWOOO 
DONALD r. MOONK 
J06CNH C 0WOWOV 
0IONKT 0 NO6DCITCHI0 
WO0EWT L LAUfCN 
All.CN k THOMA0 


Paul Teichman, Esq. 

Law Office of Benedict Ginsberg 
^75 Fifth Avenue 
New York, New York 


Re: Corwin v. Interpublic 


Dear Mr. Teichman: 


, i j ™is J ; 8 to inform you, pursuant to the judgment 
in this action, that Interpublic has established sin account 
at the First National City Bank, 3S9 Park Avenue, New York, 
New York, in the name "Interpublic - Corwin Litigation". 

The account number is 3075368. Interpublic has deposited 
$60,000 in this non-interest bearing account. As we have 
agreed in conversations with Mr. Ramos of your office would 
you please countersign and return a copy of this letter to 
indicate that this satisfies Interpublic's obligations 
under the judgment. 

Sincerely, 

U 

Jab# C. Auspitz 

JCA:sa 




v * ,/ 
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Notice of Removal 


32a 


SUPS2ME COUTT OF THE STATS C'S NZW YOSX 
ccuitiy cr tnrj yorx 

CCSWia CGHSULTAMTS, IMC., : 

Petitioner, : HQrnC.2 CP n2-$0»;*L 

-against- : Index Mo# 6643/73 

TU2 iOTESPUULIC CrXWP C? COMPANIES, IMC., 

UNITED STATES OP AMERICA, 

PSTSS M. KG'?FIT, : 

W. DZNMIHG UAHVBY, 

cod SAMJEL A# CUL3EKTSCN, II, : • 

Uaapondento # : 

5 V R ~s~ T " ~ . . 11 - 

PLEASE TAiCE NGXIC2 that o verified petition, a 
copy of which is sumered hereto, requesting retaoval of the 
above-captioned action, which io pending in the Supreme Court 
of the State of Mew York, County of Mew York, to the United 

States District Court for the Southern District of Mew York, 

9 

was filed thi3 day with the Clerk of said District Court 
pursuant to the provisions of 23 U.S.C. S3 1441, 1442 and 
1444. 

Dated: Mew York, Mew York 
Hay 3> » -973. 


Ycurs, etc.. 




»» 


y 


*.~htjt 2Y uo&ni syxjsjr, Jr. 
United States Attorney for the 
Southern District of Mew York 
tomay for the United Statas 
of Aaerica^ 

MjjJ? _ 


At 


OTTTjjuSfl 

Assistant Uniced States Attorney 
Post Office _'vddres 3 : 

United States Courthouse 
Foley Scruare 

Haw York, Maw York 10C07 
Teiaohcna: (212) 254-6337 


I 

i 


i 

I 

i 

i 
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Petition for Removal 


33a 


IHilTRD STATES DISTRICT COURT 

ssurasaN district of hew yoke 

CORHIN CC8SULTANT3, INC., 

Petitioner, 



^agaiait- 

TI53 INTERPUBLIC GROUP 0? COMPANIES, INC., 
UNITED STATES 0? AMERICA, 

P2TE3 M. MDFFIT, 

17. BATHING HARVEY, 

and SAMUEL A. CULBERTSON, IX, 


PETITION FOR 
REMOVAL 

73 

sp/ctC. 


Respondent*. 


: 

x 


Tha petition for removal of the United States of 
America, by Mel P. Barken, Assistant United States Attorney 
la the office of Whitney North Seymour, Jr., United States 
Attorney for the Southern District of Hew York, attorney for 
petitioner for removal, respectfully states on Information 
end belief that: 

1. Go April 23, 1973, the United States Attorney's 
Office for the Southern District of Hew York was served with 

a copy of the Notice of Petition, Petition to Determine Rights 
to Property or Debt Pursuant to CPLR 5 5239, a copy of which 
is annexed hereto collectively as Exhibit A. 

2. Shortly thereafter, the Tax Division of the 
Dwpartotfnt of Justice was served with a copy of the above 
mentioned p?iOAdings. 

3. The above mentioned pleadings invoke the juris¬ 
diction of the Supreme Court of the State of Hew York, County 
o f IT aw York. 

/>, The above uxentioned pleadings did not sot forth 
x.lth particularity the nature of tha interest or lien cZ 
United States. 







tit Ion for Remova 

5* Tho above mentioned pleadings seek to determine 

tlia rights of the ru*a*d defendants to a fund presently in tho 
amount of $32,245.00 which Is in the possession of the de¬ 
fendant The Interpublic Group of Companies, lac., and to 
determine the priority of llena and rights in said fund among 
the defendants. 

6. The above mentioned pleadings set forth a claim 
and lien ox the United States of America to said fund arising 
out of a tax assessment under the Internal Revenue laws 
against the taxpayer Marion Harper, Jr., who la also tho judg¬ 
ment debtor of petitioner Corwin Consultants, Inc, 

7. IT a further process or p loadings have been 
served by or upon the United States of America and no orders 
have been noticed to tho United States of America in this 
action. 

2. This action nay ba removed by the United States 
of America pursuant to 23 U.S.C. 3 1441 and 23 U.S.C. 5 1444 
because petitioner Corwin Consultants, Inc. is attempting 
to proceed pursuant to the provisions of 23 U.S.C. § 2410. 


■t’-fTZ 1 


E?0R2, it is respectfully requested that this 


action ba removed to this Court, 
list ad; Hew York, How York 



< ■* 
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VS!ggf.CATICSI 

STATS OP ZZV YORK > . 

couar* cf i«ss? Yoax ) 

i 

M3L P* SAIUWy, being duly cwom, deposes and 
soya that: hu ia sn Assistant United States Attorney for the 
Southern District of Hew York* and as such has charge of 
the above entitled action; that ha has read the foregoing 
Petition for Semoval end knows the contents thereof, and 
that the same is true of his own knowledge, except as to 
those matters therein stated to be alleged on information 
end belief and that as to those matters he believes it to 
be true. 

That the sources of deponent's information and 
the grounds of his belief are based upon official records 
end files of the United States of America. 

The reason this verification is made by deponent 
and not by the Unitad States of America ia that the United 
Status Oil America is a sovereign corporation* 



Sworn to before ce thia 

y ^U.vj oZ Slay, 1073. 


WAITER G. BRANNON 
Notary Public, State, os New \or. 
No. r f'.G450» 

Onl|fi«-l in RiT' Coauty 

Cv» fi'vl •« tip W 






Affidavit in Support of Petition 

SOPRSXS COifiCT O? OT 8WW 01- U» YC.<K 
COliNTY O? M3*' YORa _ 


CORN'IN CONSUI/fANTH, INC., 


-against- 


Petitionor, 


•ME iKissmwc group of ' 

ttnjTTED ST.VTF.S OF AMERICA, PF/fr.R >1. *-»Oi.rIiT ; 
w. DENNING HARVEY and SAMUEL A. CULBERTSO*. , 


NOTICE .OF J, 
P ETITION 

Index No. 

f <- v '•>[? ;> 


Respondents. jnirfUi _ /:,3 

^ay7-/,73 

-- /jg^ 


SIR 


PLEASE TAKE NOTICE that upon the annexed petition, 
duly verified the 6th day of April, 1973', and upon the 
annexed affidavit of CHARLES E. RAMOS, sworn to the 6th day 
of April, 1973, an application will he made to this Court at 
Special Term, Part I thereof, to be held at the Courthouse, 

60 Centre Street, in the City, County and State of Now York, 
on the 7th day of May, 1973, at 9:30 o'cloc* in the fore¬ 
noon of that day. or as soon thereafter as counsel can be 
heard, for judgment granting the relief demanded in the peti¬ 
tion, and that an answer, and supporting affidavits, if any. 
bo nerved at least one (1) day before such time; and whore 
this notice of petition is served, at leant ten (10) e-ys 
before such time, demand is hereby made that service of an 
answer, and supporting affidavits, if any, he made at least 

live (:») rtNyo l> ' ! * oro nuclt '•* Jjnc ' 

j s \;vr Yo/k County in ci..-igr.atod *10 tho place: or 

by roa,<,n of plaintiffs principal office being located in 
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euch county. 


Dated: 


New York 
April 6, 


, K. Y. 
1973. 


Yours, etc. 

BENEDICT GINSBERG 
Attorney for Petitioner 
Office & P.0. Address 
475 Fifth Avenue 
New York, N. Y. 10017 
MU 3-7079 


TO: 

THE INTERPUBLIC GROUP OF COMPANIES, INC. 

UNITED STATES OF AMERICA 

SHERIFF OF THE CITY OF NEV7 YORK, 

COUNTY OF NEW YORK 

MARION HARPER, JR. 

PETER M.. MOFFIT 

W. DENNING HARVEY 

SAMUEL A. CULBERTSON, II 

s' 
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r™S T l~° UnT ° i? TIUS STATE 0F KEW YORK 
COJ,\IY G*. 1 NEW YORK 


-X 


CORNIN' CONSULa..NTS, INC 


-aguinst- 


Pctitioner, 


PETITION TO 
PETERMINE 
RIGHTS TO 
PROPERTY OR 
DEBT PURSUANT 
TO CPIiR 52 39 

Index No. 


THE INTERPUBLIC GROUP OP COMPANIES IRC * VT ' Fjl] 

STATES 0P *«***. K MOFFAT 3KL£Ea ^- 

w. MW IiARVKY and SAMUEL A. CULBERTSON, II, Index K o. 

Respondents. 

Petitioner, complaining of the respondent, by 
BENEDICT GINSBERG, ESQ., its attorney, alleges that. 

FIRST: The petitioner is a domestic corporation 
with its principal office for the regular transaction of 
business in the city, state and County of Ke„ York. 

SECOND, in an action in the Supreme Court, New 
York County, on the 23rd day of Kay, 1972, judgment was duly 

in favor of the petitioner against Marion harper, jr., 
hereinafter referred to as the judgment-debtor, in the sum 
of 346, and the said judgment was'duly filed and docketed 

in the Office of the Clerk of the County of New York, on the 
23rd day of May, 1972. 


'I'.ItRD: Mint unit! judgment, in wholly unpaid and 
unsatisfied, „„d there i« now remaining unpaid on said judg- 

«».*». with interest from the 23rd 

,, ‘i\ ni i t/;'. 

I 
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FOURTH: That on or about the 3rd day of October, 

1072, an execution was issued out of the Supreme Court, New 
York County, upon said judgment, to the Sheriff of the County 
of New York. 

FIFTH: That pursuant to the said execution the 
Sheriff of the County of New York did on the 4th day of 
October, 1972, levy upon a debt in the sum of $58,333.31 due 
and owing from The Interpublic Group of Companies, Inc. to 
Marion Harper, Jr., pursuant to a contract which provides for 
the payment of $100,000 a year to the said Marion Harper, Jr. 
through the year 1970. The total balance due on the contract 
is a sum in excess of $475,C 90 . the.sum of $58,333.31 repre¬ 
sented seven monthly payments which had accrued to the date 
of the service of the execution. 

SIXTH: That at the time of the making of such 

levy petitioner was entitled to said accrued sum by reason 
of its judgment, execution and levy. 

SEVENTH: That on the 30th day of October, 1972, the 
United States of America, by the U. Si Treasury Department - 
Internal Revenue Service, issued its final demand to the 
Interpublic Group of Companies, Inc., demanding surrender of 
the sum of $415,948.27 levied pursuant to a notice of levy 
served upon The Interpublic Group of Companies, Inc. on 
October 10, 1972. 
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EIGHTH : That on or about the 14th day of January, 

10/2 a judgment was entered in the Supreme Court, Westchester 
County against Marion Harper, Jr. in favor of W. Denning Harvey. 

NINTH: mat on or about the 3rd day of February, 

10/2 a judgment was entered in the Supreme Court, New York 
County against Marion Harper, Jr. in favor of Peter M. Moffit. 

• TBNTH: ' niat on or about the 30th day of November, 

1972 a judgment v/as entered in the Supreme Court, New York 
County against Marion Harper, Jr. in favor of Samuel A. 
Culbertson, II. 


ELEVENTH: mat on or about the 27th day of November, 
1972, petitioner instituted a proceeding against the respond¬ 
ent The Interpublic Group of Companies, Inc., herein to require 
the said respondent to pay the petitioner the sum of $52,346. 

TWELFTH: That pursuant to the decision made by Mr. 
Justice Samuel R. Rosenberg, petitioner instituted this pro¬ 
ceeding. A copy of said decision is annexed hereto as Exhibit 
"A" hereof. 


THIRTEENTH: That the respondent Interpublic claims 
no interest in the said sum of $58,333.31, but is holding said 
.sum suoject to the outcome of this proceeding. 

WHEREFORE, the petitioner demands that a judgment 
b c *terod again 3 1 the respondents, pursuant to Section 5239 
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or the CPLR. ciiitoririning that the lion of petitioner is ouporior 

t0 011 0th “ U “ 8 i,nd <“• for such other and further 

relief us right end instice ray require, together with the 
costs and disbursements of this proceeding. 


BENEDICT GINSBERG 
Attorney for Petitioner 
Office & p.o. Address 
475 Fifth Avenue 
New Yorh, N. Y. 10017 
MU 3-7079 





state of nlv: York ) 
co:n;Ty or new torn ) 


BETTY Z. COEV7IN 


# being duly sworn. 


deposes and r.ays that deponent is the President 

of CORWIN CONSULTANTS, INC., the plain¬ 
tiff named in the within action; that deponent has read the 
foregoing Petition and knows the contents thereof; and that 
the same is true to deponent's own knowledge, except as to 
the matters therein stated to be alleged upon information 
and belief, and as to those matters deponent believes it to 
be true. This verification is made by deponent because 
CORWIN CONSULTANTS, INC., is a domestic corporation. Depon¬ 
ent is an officer thereof, to wit, its President. 


Sworn to before me this 


6 th day of /vpril, 1973 


.ifeT'/-/ * Co/ 


CHAiSI.CS r 

•^ary rtAI* .Oiult rt Weir Yorl; 
... 1 3l*C to iojO 

co.t® i‘ cw . Vtri Cui:i >‘y 

" l ,a £t > !r *» »*reh 30. 1C7-; 
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supreme 

COUNTY Or* NEW 
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or ti:f. state of new york 
YORK 


X 


corwin consultants, inc. 


Petitioner, 


-against- 

THE INTERPUBLIC GROUP OF COMPANIES, INC., 

UNITED STATES OF TiK ERICA, PETER M. MOFFITJ • 

V7. DENNING HARVEY and SAMUEL A. CULBERTSON, II, 

Respondents. 


•x 


AFFIDAVIT 
SUPPORT O 
PETITION 


STATE OF NEW YORK) 

s SS. ; 

COUNTY OF NSW YORK) 


CHARLES E. RAMOS, being duly sworn, deposes and says: 


I am an attorney at law associated with BENEDICT 


GINSBSFG, 


the attorney for the petitioner herein and submit 


this affidavit in support cf the within application for judgment 


against the respondents as prayed for in the petition. 


On or about the 23rd day of May, 1972, judgment was 
entered and docketed in favor cf the petitioner against one 
Marion Harper, Jr., judgment-debtor,- in an action in the 
Supreme Court, New York County, in the sum of $52,346. Said 
judgment is wholly unpaid. 


c.::o. cn Lion 


That on or about the 3rd day of October, 1972, cn 
v:t*, issued out of this Court upon the said judgment 


to the 


r* £ a s*, r 


the County of 


New Yo 


v> 

■A. A* . 
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That v.‘”.rruaat to the said judgment the Shei*i£f of 
the County of ::ev York did on the 4th clay of October, 1972, 
levy upon a d-.-bt in the cum of $50,333.31, due and owing from 
The* Interpublic Group of Companies, Inc. to Marion Harper, Jr., 
said sum representing seven monthly payments which had accrued 
since) February 1972 under an agreement dated February 1, 1968, 
between The Interpublic Group of Companies, Inc. and Marion 
Harper, Jr. 

That on the 30th day of October, 1972, the United 

/ 

States of America, by the U. S. Treasury Department - Internal 
Revenue Service, issued its final demand to The Interpublic 
Group of Companies, Inc., demanding surrender of the sum of 
$415,948.27 levied pursuant to a notice of levy served upon 
The Interpublic Group of Companies, Inc. on October 18, 1972. 

That on or about the 27th day of November, 1972, 

c 

petitioner instituted a proceeding against the respondent 
Interpublic to require the said respondent herein to pay to the 
petitioner the sum of $52,346. 


That at the present time The Interpublic Group of 
Companies, Ir.c. continues to hold the sum of $58,333.31 which 
it has refuse: 1 , to pay to the petitioner or any other claimant 
by reason of aha conflicting claims of the petitioner, the 


...UJ. o 


United States of Arne 


and o 


to this fund. 
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*.L the time of the making of cue].', levy the 

petitior.e.r was rightfully entitled to the sum in the hands of 
the responder.a Interpublic by reason of the levy of the Sheriff 
of the City of New York, New York County, on the 4th day of 
October, 1972. 


That none of the respondents nor Marion Harper, Jr., 
the juogment-debtor herein, have commenced any action upon 
said debt. 


. In view of the foregoing, it is respectfully re¬ 
quested that the relief demanded in the petition bo granted. 


Sworn to before me this 
6 th day of April, 1973. 


. PAUL TcJOh’K 

Horary ^b.ic. S>«*» ci /.Vv YorJc 
Ho. m/Oli 

Quollffvtf I* Hottt. Cc-juty 

Ummiikiica t*Mi/»» Monr. jfl, 1975 


C ft ft-*? I £ S C A(oS 

CHARLES E. RAMOS 
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EXHIBIT F - ANSWER TO PETITION BY CULBERTSON 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
--••- x 

CORWIN CONSULTANTS, INC., : ANSWER 

Petitioner, : 73 Civ. 1978 

-against- : 

THE INTERPUBLIC GROUP OF COMPANIES, INC., : 

UNITED STATES OF AMERICA, 

PETER M. NOFFIT, : 

W. DENNING HARVEY, 

and SAMUEL A. CULBERTSON, II, 

- Respondents. : 

- X 


Respondent, SAMUEL A. CULBERTSON, II, by his 
attorneys, Maass, Levy, Friedman, Kirsch & Stem, 
answering the petition herein, as follows: 

FIRST : Denies that he has information sufficien 

• • % 

to form a belief as to the truth of the allegations 
contained in paragraphs 1, 2, 3, A, 5, 6, 7, 8, 9, 11 and 
12 . 

AS AND FOR RESPONDENT, 

SAMUEL A. CULBERTSON, II. 

COUNTERCLAIM AND CROSS CLAIM 


SECOND: The Respondent herein instituted an 
action against Marion Harper, Jr., Middle River Develop¬ 
ment Corporation, Middle River Aqri Business, Inc., 

Marion Harper Associates, Inc., ar.d Masai in a International: 


Trade Corporation, to recover moneys due under a certain 

i’ 

•j series o.: notes and said action terminated in a judgment 
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jj in favor of your Respondent in the sum of $603,180.90. 

!i Said judgment was duly filed and docketed in the Office 

| 

j of the Clerk of the County of New York on November 30, 

j| 

i 1972. 

If 

!| 

THIRD : Said judgment is wholly unpaid and 

! 

] unsatisfied, and there is nox* remaining unpaid on.said 
judgment the sum of $603,180.90 x*ith interest thereon 
! from November 30, 1972. 


FOURTH : An execution was issued out of the 

i 

i 

| Supreme Court, New York County, upon said judgment, to 

I 

I 

i the Sheriff of Ilex* York County. 

I • 

FIFTH: Pursuant to said execution the Sheriff 

i 

j of New York County did on the 7th day of February 1973 

I 

j levy upon a debt in the sum of $91,663 due and ox>/ing from 

i : • •• . . 

The Interpublic Group of Companies, Inc. to Marion Harper 
Jr., under a contract which provides for the payment of 

! $100,000 a year.^o the said Marion Harper, Jr. through th 

I 

; year 1976. The total balance due on the contract is a 
! J 

! sum in excess of $475,000, and the sum of $91,663 

ii 

It 

Jj represented eleven monthly payments which had accrued to 

i; 

it 

•; the date of the service of the execution. 

i; 

SIXTH: At the time of tfcs making of the said 

it - 

*» 

levy, Respondent x/as entitled to said accrued sum by 

I. 

i : reason of its judgment, execution an 


d levy. 
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oaVENTU : By virtue of said execution Respondent 


has secured a priority to the monies now held by The 
Interpublic Group of Companies, Inc. under its contract 
with liar ion Harper, Jr. 

EIGHTH : That The Interpublic Group of Companies 
Inc. claim:; no interest in the said sum of $475,000 but 
is holding same subject to the outcome of this proceeding. 


WHEREFORE, the Respondent, SAMUEL A. CULBERTSON, 
II, demands that a judgment be entered against the 
petitioner, CORWIN CONSULTANTS, INC., and against the 
Co-Respondents, THE INTERPUBLIC GROUP OF COMPANIES, INC., 
UNITED STATES OF AMERICA, PETER M. MOFFIT, U. DENNING 
HARVEY, pursuant to Section 5239 of the CPLR, determining 
that the lien of your Respondent is superior to all other 
liens and claims, and for such other and further relief 
as to this Court may seem just and proper, together x*ith 
the costs and disbursements of this proceeding. 

MAASS LEVY FRIEDMAN HIRSCH & STERN 


By_ 


Attorneys for Respondent 
SAMUEL A. CULBERTSON, II, 
100 Park Avenue 
Now York, New York 10017 
Tel. No. 536-2675 


- 3 - 
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ATTORNEY' S AFFIRMATION 


STATE 0? NEW YORK ) 

• gg • 

COUNTY OF NEW YORK j ■' • * 


The undersigned, an attorney admitted to 
practice in the courts of New York State, shows: that 
deponent xs the attorney of record for Samuel A. Culbertsor, 
II, a Respondent in the within proceeding; that deponent 
has read the foregoing Answer and knows the contents 
thereor; that the same is true to deponent's own knowledge 
except as to matters therein stated to be alleged on 
information and belief, and that as to those matters 
deponent believes it to be true. 

Deponent further says that the reason this 
verification is made by deponent and not by Respondent is 

that the Respondent resides and is presently without the 
State. 

The grounds of deponent's belief as to all 
matters not stated upon deponent's knowledge are as 
follows: Documents and information supplied by the 
Respondent and correspondence, 

Tire undersigned affirms that the foregoing 
statements are true, under the penalties of perjury. 


< ! Dated: June 25, 1973 


Joel S. Stern 








EXHIBIT G - ANSWER ANO COUNTERCLAIM TO PETITION BY COWLES $0* 


.. SUITED STATES DISTRICT COURT 
SOMUOtf DISTRICT CP YOiCC 


; cd:c«i:i cousuliauts, inc. , 


- against - 


Potltlonar, 


AK5V3S 

73 CLv. 1973 


■TI2 XHTSRPWLIC CROUP 0? COMPANIES, INC., 

UNITED STATES OF AiCUICA, 

; PETER M. H07FIT, 

'U. DENNING HARVEY, 

Ij 6*317.3. A. CUL3BRT30H, II, 
ijoad COTTLES CttWUNICATIONS, IHC., 

Itoepondeote. 

--—---B 

The reapondent, COlvLSS CO!WUIUO\TIO:TS, IHC., by Its 
attorneys, Chapman & Durka, answers the petition herein no follows: 
7Z?4T t Denies nay knowledge or Information sufficient 

{! to fora a belief as to the truth of each and every allegation 

ii 

contained In paragraphs First, Second, Third, Fourth, Fifth, 

ji ' 

jj Sixth, Seventh, Eighth, ninth, Tenth, Eleventh, Twelfth and 
!i Thirteenth. 


AS AllD FOR A COllTTErJUlli 
AiID CROSS CLAIM AGAINST THE 
PUTITXUlU'ti AIJO 7US iCOPONDEITTS 

_ r*zB.A>m _ 


H fgiCOTTO : That the respondent COTTLES COMMUNICATIONS, INC.4 

!• 

; herein, Instituted on action agaluat I’ARMS PAUPER ASSOCIATED, 

! 

. I ? tc., end ILrYilQN HARPER, JR., to recover ironies due under two 

i * 

i ; nrc'jiaoory notes estacutud by I1ARICN HARPER AUGCCIATSS, INC,, the 

<1 

payment o'* which van duly guaranteed by I’ARIO.I J?.», *.vJ 

th.> .mid action tarolnstod In « Judgment In favor of saiJ 
<; respondent .in the aom of •Jau.'JJ'J.IM with lntarnat thereon fre^i the 
12th day o£ June, 1)72} and Bald Jud^sent *>a* duly filed iv.ul 
v attired In t’u o'fficn of the Cloth o! tbs County of I!av York on 
Tu;-.o 12, I 'ill, cad the rt» after, In tha Supreme Court, County of 
YVjschoasor, JfcaJs of 2b:» York, 
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T HI ft 3 : That said judgment is wholly unpaid and 

unsatisfied and there is now due and owing to tha raspond-ant 
herein tha sum of $56,820.54 with interest thereon from the 12th 
day of June, 1972. 

FOURTH : That heretofore, an execution was levied by 
the Sheriff of the County of New York upon the real and personal 
property belonging to the said MARION HARPER, JR., on or about 
Fabruary 23, 1972. 

FIFTH : That pursuant to said execution, the Sheriff 
of the County of Now York, on the 23th day of February, 1972, 
did levy upon a debt in tha cum of approximately $91,563.00 due 
and owing from THE IOTERPU3UC GRCU? OF CGHPANIES, INC., to 
HARION HARPER, JR., under a contract which provided for the 
payment of $100,000.00 annually to said MARION RARPF.R, JR., 
through the year 1976, Tha total balance dua on said contract 
in a sun in oxcaas of $141,009.00. At the tioo of tha making 
of said levy, tha respondent COWLES CCMMUHICVTIOilS, INC., was 
entitled to said sum by reason of said entry of judgment thereon. 


S IXTH : That at all times hereinafter mentioned. 
He042IN-ERICES0N, INC., wa3 and still is a wholly-owned 


subsidiary of tha respondent THE IIITERPU3L1C OftOU? OF COMPANIES, 
IHC., and by reason of the aforesaid, the said respondent did 
dcMinate and control tha activities on behalf cf McCANN-JERICXSON, 


YVP 


SEVENTH: That at the time of the making of the said 


levy, rhj respondent was entitled to said sum by reason of the 


Judgment, execution and levy of attachment. 




r 
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I lhat by reason of the judgment and levy of 

); 

j attachment, the respondent COWLS S CttfcJUNICATIONS, INC.. secured a 

I • 

J i s , 

j priority on tae monies now held by the respondent TilE INTERPU3LIC 
j CROUP C? COMPANIES, INC., under its contract with MARION HARPER, 


NXNTli: That the respondent THE INTE2PU3LIC GROUP 0? 
COMPANIES, INC., claims no interest in said sues of $141,000.00 
but is holding the one* subject to the outcome of this proceeding. 

TENTH: That the respondent CCWLES Q0HMUNICATIONS, INC., 
has been informed that the judgments obtained by the respondents 
P2TEX M. lIDTFITatd W. DENNING HARVEY have been paid and satisfied 
in full and that said respondents are not interested in the 
outcome of this proceeding. 

WHEREFORE, the respondeat COWLES CQ/1MUNI CATIONS, INC., 
demand3 judgment to be entered against the petitioner CORWIN 
CONSULTANTS, INC., and against the co-respondents THE INTSRPU3LIC 
CEQJJ? 0? COMPANIES, INC., UNITED STATES 07 AI-ERICA and SAMUEL A. 
CULBERTSON, II, pursuant to Section 5239 of the CPL3L, determining 
the lien of the respondent to be superior to all other liens and 
claitu3 and fer such other and further relief as this Court nay 
dean fit and proper midtar the circumstances, toga t bar with the 
co3ts and ■J’.oburs.iQjentu of this action, 

CHAPMAN & BURXE 


;v/ s' / / g , \3{ / /-!, £. / jo? 

Attorneys f .or &e3pondant 
C0WL2S CCUMUNI CATIONS, INC. | 

420 Laxingtoa Avenue ' 

Wet? York, Naif York 10017 ! 

Telephone Number (212) 679-1175 f 






53« 


EXHIBIT H - REPLY TO PETITION 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CORWIN CONSULTANTS, INC., 

Petitioner, 


-against- 

THE INTERPUBLIC GROUP OF COMPANIES, 
INC., THE UNITED STATES OF AMERICA, 
PETER M. MOFFIT, W. DENNING HARVEY, 
SAMUEL A. CULBERTSON, II, and 
COWLES COMMUNICATIONS, INC., 

Respondents. 


Sf-FICE COPY 


REPLY 


73 Civ 1978 


x 


Petitioner, by BENEDICT GINSBERG, its attorney, for 
its reply to the counterclaim and cross-claim contained in the 
answer of the respondent, Cowles Communications, Inc., alleges: 

FIRST : Denies each and every allegation contained 

in paragraphs SEVENTH and EIGHTH of the ansv/er of the respond¬ 
ent, Cowles Communications, Inc., herein. 

SECOND : Denies knowledge sufficient to form a be¬ 

lief as to each and every allegation contained in paragraphs 
SECOND, THIRD, FOURTH, SIXTH and NINTH of the answer of the 
respondent, Cowles Communications, Inc. herein. 

THIRD : Denies knowledge sufficient to form a belief 

as to each and every allegation contained in paragraph Fir'll! 
of the answer of the respondent, Cowles Communications, Inc., 


i 
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except denies that at the time of the making of the said levy 
the respondent Cowles Communications, Inc. was entitled to 

the sum described therein by reason of the entry of judgment 
described therein. 


WHEREFORE, the petitioner demands judgment dismiss¬ 
ing the counterclaim and cross-claim of the respondent Cowles 
Communications, Inc., with costs,and demands judgment as 
prayed for in the petition. 


Dated: New York, N. Y, 

October 3, 1973. 


BENEDICT GINSBERG 
Attorney for Petitioner 
475 Fifth Avenue 
New York, N. Y. 10017 
MU 3-7079 


TO: 

PAUL, WEISS, RIFKIND, WHARTON & GARRISON, ESQS 

aas°n ne r, f ° r Rcs P° ndent The Interpublic Group'of Companies. 
345 Park Avenue 

New York, N. Y. 10022 

WHITNEY NORTH SEYMOUR, JR., ESQ. 

United States Attorney for the Southern District of New York 

Attorney for the United States of America 

United States Courthouse 

Foley Square 

New York, N. Y. 10007 

MAASS LEVY FRIEDMAN HIRSCH & STERN, ESQS. 

Attorneys forRespondent Samuel A. Culbertson II 

100 Park Avenue 

New York, N. Y. 10017 

CHAPMAN & BURKE, ESQS. 

Attorneys for the Respondent. Cowles Communications, Inc. 

420 Lexington Avenue 
New York, N. Y. 10017 


EXHIBIT I - ANSWER OF INTERPUBLIC TO CROSS-CLAIM 


UNITED STATES DISTRICT COURT 

souther:,’ district op new york 


CORWIN CONSULTANTS, INC., 


Petitioner, 


-against- 


73 Civ. 1978 MEL 


Answer 

TO CROSS-CLAIM 


THE INTERPUBLIC GROUP OF COMPANIES 
INC., UNITED STATES OP AMERICA 

M0FFITT > W. DENNING HARVEY, 
SAMUEL A. CULBERTSON, II, and 
COWLES COMMUNICATIONS, INC., 

m Respondents. 


Respondent The Interpublic Group of Companies, Inc. 
("Interpublic"), by its attorneys Paul, Weiss, Rifkind, Wharton 
& Garrison, for its answer to the cross-claim of respondent 
Cowles Communications, Inc.: 

1. Denies knowledge or information sufficient to 
form a belief as to the truth of any of the allegations 
contained in paragraphs 1 , 2 , 3 and A. 

2 . Denies each and every allegation contained in 
paragraph 5, except adults that on February 29 , 1972 its 
wholly-owned subsidiary McCann-Erickson, Inc. was served with 
copies of documents by the Sheriff of New York County and 
refers to the documents so served for the contents thereof, 

and further admits that the sum of $ 166,660 is now owing to - 
Marion Harper, Jr. ("Harper") pursuant to the terms of an 
agreement dated February 1 , 1968 between Harper and Interpublic 
("termination agreement") and refers to the termination agree¬ 
ment for the provisions thereof. 
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3. Denies each and every allegation contained in 

paragraph 6, except admits at all relevant times McCann- 
Erickson, Inc. has been a wholly-owned subsidiary of Interpubli< 

lj. Denies knowledge or information sufficient to 

form a belief as to the truth of any of the allegations con- 

I 

tained in paragraphs 7 and 8. 

f 

5. Denies each and every allegation contained in 
paragraph 9, except admits that it holds $166,660 due under 
the terms of the termination agreement, which amount represents 

r 

the payments due under the termination agreement on and after 
March 15, 1972, and that $60,000 of such amount is held in 
the form of an account in satisfaction of Interpublic's obliga¬ 
tions under a Judgment signed by Justice Samuel R. Rosenberg 
of the Supreme Court of New York County and entered by the 
Clerk of New York County on June 5> 1973* 

6. Denies knowledge or information sufficient to 
form a belief as to the truth of any of the allegations con¬ 
tained in paragraph 10. 

WHEREFORE, Interpublic demands: 

1. That the Court determine the amount and priority 
for payment of each claim asserted against Harper by the other 
parties to this proceeding; 

2. That upon the payment by Interpublic of the 
claims in the order of priority so determined up to an ag¬ 
gregate amount of $^83,000, or such lesser amount as may be 
owed pursuant to the termination agreement on the date of such 
determination, Interpublic be discharged from any liability to 

I Marion Hamer, Jr. or to any of the other parties to this : ■' 
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ceeding; 

3. That the Court order that all other actions and 
proceedings brought by any of the other parties to this pro¬ 
ceeding concerning claims asserted by any one or more of them 
against Harper be stayed pending the entry of Judgment in this 
proceeding and the disposition of any appeal therefrom or 
reviev; thereof; 

!|. That Interpublic’s costs and disbursements and 
reasonable attorneys' fees be paid out of the monies owed 
pursuant to the termination agreement; and 

5. That Interpublic have such other and further 
relief as the Court may deem just and proper. 

PAUL, WEISS, RIFKIND, WHARTON & GARRISON 


New York, New York 10022 
( 212 ) 935-8000 


By \l X ( 

Attorneys for Responcle 
GjjJbup of Companies ,\ 
3^5 Park Avenue 


,ent The Interpublic 
\ Inc. 


^ • i. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

- ■* --x 

CORWIN CONSULTANTS, INC., 

Petitioner, 

- against - 

THE INTERPUBLIC GROUP OF COMPANIES, 

INC., UNITED STATES OF AMERICA, 

PETER M. MOFFITT, W. DENNING HARVEY, 

SAMUEL A. CULBERTSON, II, and 
COWLES COMMUNICATIONS, INC., 

Respondents. 

Respondent The Interpublic Group of Companies, Inc. 
("Interpublic"), by its attorneys Paui, Weiss, Rifkind, Wharton 
& Garrison, for its answer to the cross-claim of respondent 
Samuel A. Culbertson, II ("Culbertson"): 

1. Denies knowledge or information sufficient to 

form a belief as to the truth of any of the allegations 

•> * 

contained in paragraphs 1, 2, 3 and 

2. Denies each and every allegation contained in 
paragraph 5, except admits that on February 7, 1973, it was 
served with copies of documents by the Sheriff of New York 
County and refers to the documents so served for the contents 
thereof, and further admits that the sum of $l66 ? 66o is now 
owing to Marion Harper, Jr. ("Harper") pursuant to the terms 
of an agreement dated February 1, 1968 between Harper and 
Interpublic ("termination agreement") and refers to the 

termination agreement for the provisions thereof. 

»• 

•« 

• . 

3. Denies knowledge or information sufficient to 
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ANSWER TO 
CROSS-CLAIM 


form a belief as to the truth of any of the allegations 
contained in paragraphs 6 and 7. 











Exhibit J - Answer of Interpublic to Cross-Claim 59 a 

Denies each and every allegation contained in 

paragraph 8 , except admits that it holds $ 166,660 due under 
the terms of the termination agreement, which amount represents 
the payments due under the termination agreement on and after 
March 15 , 1972, and that $60,000 of such amount is held in the 
form of an account in satisfaction of Interpublic *3 obligations 
under a Judgment signed by Justice Samuel R. Rosenberg of the 
Supreme Court of New York County and entered by the Clerk of 
New York County on June 5 , I 973 . 

WHEREFORE, Interpublic demands: * *' 

1. That the Court determine the amount and priority 
for Payment of each claim asserted against Harper by the other 
parties to this proceeding; 

2 . That upon the payment by Interpublic of the 
claims.in the order of priority so determined up to an aggre¬ 
gate amount of $483,000, or such lesser amount as may be owed 
pursuant to the termination agreement on the date of such de¬ 
termination, Interpublic be discharged from any liability to 

Marion Harper, Jr. or to any of the other parties to this pro- 

-Cfledlng; i _ 

3*That the Court order that all other actions and " 

proceedings brought by any of the other parties to this pro- „ 
ceeding concerning claims Asserted by any one or more of them 
against Harper be stayed pending the entry of Judgment in this 
proceeding and the disposition of any appeal therefrom or re¬ 
view thereof; 

4. That Interpublic's costs and disbursements and 

reasonable attorneys 1 fees be paid out of the monies owed pur” 

- . 

suant to the termination agreement; and 
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5. That Interpublic have such other and further 
relief as the Court may deem Just and proper. 

PAUL, WEISS, RIFKIND, WHARTON & GARRISON 

A /? . / 


m Cu j 


Attorneys for Respondent The Interpublic 
Group of Companies, Inc. 

3^5 Park Avenue 

New York, New York 10022 

(212) 935-8000 
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EXHIBIT K - ANSWER OF INTERPUBLIC TO CROSS-CLAIM 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


CORWIN CONSULTANTS, INC., 

Petitioner, 
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- against - 


THE INTERPUBLIC GROUP OF COMPANIES, 
INC., UNITED STATES OF AMERICA, 

PETER M. MOFFITT, W. DENNING HARVEY, 
SAMUEL A. CULBERTSON, II, and 
COWLES COMMUNICATIONS, INC., 


ANSWER 


Respondents. : 

Respondent The Interpublic Group of Companies, JLHc. 
("Interpublic"), by its attorneys Paul, Weiss, Rifkind, 
Wharton & Garrison, for its answer to the petition of Corwin 
Consultants, Inc.: 


1. Denies knowledge or information sufficient to 


form a belief as to the truth of any of the allegations 
contained in paragraphs 1, 2, 3 and 4. 


2. Denies each and every allegation contained in 
paragraph 5> except admits that on or about October ^J» 1972, 
it was served with copies of documents by the sheriff of New 
York County and refers to the documents so served for the 
contents thereof, and further admits that the sum of $ 166,660 
is now owing to Marion Harper, Jr. ("Harper") pursuant to the 
terms of an agreement dated February 1, 1968 between Harper 
and Interpublic ("termination agreement") and refers to the 
termination agreement for the provisions thereof. 

3 . Denies knowledge or information sufficient to 
form a belief as to the truth of any of the allegations 
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contained in paragraph 6. 


62 c 


4. Denies each and every allegation contained in 
paragraph 7, except admits that on October 18, 1972, it v/as 
served with a document called a "Notice of Levy" and refers 
to that document for the contents thereof, and further admits 
on October 30, 19^2, it was served with a document called 

a "Pinal Demand" and refers to that document for the contents 
thereof. 

5*. Denies knowledge or information sufficient to 
form a belief as to the truth of any of the allegations 
contained in paragraphs 8, 9 and 10. 

6. Admits the allegations contained in paragraphs 

11 and 12. 

. Denies each and every allegation contained in 

paragraph 13, except admits that it holds $166,660 due under 
the terms of the termination agreement, which amount represents 
the payments due under the termination agreement on and after 
March 15, 1972, and that $60,000 of such amount is held in 
the form of an account in satisfaction of Interpublic's obli¬ 
gations under the decision of Justice Rosenberg, on which 
decision Judgment was entered on June 5, 1973. 

•0 

WHEREFORE, Interpublic demands: 

1. That the Court determine the amount and priority 
for payment of each claim asserted against Harper by the other 
parties to this proceeding; 
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2. That upon the payment by Interpublic of the 

claims in the order of priority so determined up to an aggre¬ 
gate amount of $1483,000, or such lesser amount as may be 
owed pursuant to the termination agreement on the date of such 

i 

determination, Interpublic be discharged from any liability 
to Marion Harper, Jr. or to any cf the other parties to this 
proceeding; 

3. That the Court order that all other actions and 
proceedings brought by any of the other parties to this 
proceeding concerning claims asserted by any one or more of 
them against Harper be stayed pending the entry of judgment 
in this proceeding and the disposition of any appeal there¬ 
from or review thereof; 

. That Interpublic's costs and disbursements and 
reasonable attorneys' fees be paid out of the monies owed 
pursuant t'o the termination agreement; and 

5. That Interpublic have such other and further 
relief as the Court may deem just and proper. 

PAUL, WEISS, RIFKIND, WHARTON & GARRISON 

By - ' -- 

Attorneys for Respondent The Interpublic 
Group of Companies, Inc. 

3^5 Park Avenue 

New York, New York 3,0022 

(212) 935-6300 












EXHIBIT L - REPLY OF CULBERTSON 

i; UNITED STATES DISTRICT COURT 
I! SOUTHERN DISTRICT OF NEW YORK 


j; CORWIN CONSULTANTS, INC., 


Petitioner, 


-against- 


jj THE INTERPUBLIC GROUP OF COMPANIES, 
lj INC., THE UNITED STATES OF AMERICA, 
j! PETER M. MOFFIT, W. DENNING HARVEY, 
j! SAMUEL A. CULBERTSON, II, and 
ij COWLES COMMUNICATIONS, INC., 


Respondents. 


REPLY 


73 Civ 1978 


esponaent. 


kfcttitisui 




j Levy Friedman Hirsch & Stern, his attorneys, for his reply 

I! •’ ! 

1 to the counterclaim and cross-claim contained in the answer 

I * • 

|; of the respondent, Cowles Communications, Inc., alleges: 

! ] 
FIRST : Denies each and every allegation contained 

| 

: in paragraphs SEVENTH and EIGHTH of the answer of the 

j! 

; respondent, Cowles Communications, Inc., herein. 

i 

SECOND: Denies knowledge sufficient to form a 


j! belief as to each and every allegation contained in para- j 

• ' ! 
{’ graphs SECOND, THIRD, FOURTH, SIXTH and NINTH of the answer 

ij 

i of the respondent, Cowles Communications, Inc. herein. 

ji 

THIRD : Denies knowledge sufficient to form a 

;? 

bc3ie£ as to each and every allegation contained in para- 

i: 

’* graph FIFTH of the answer of the respondent, Cowles Com- 

munications, Inc., except denies that at the time of the 

' * 

making oE the said levy, the respondent, Cowles Communica- j 


tiona, Inc. was entitled to the sum described therein by 









!: 

ii 

)■ 
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reason of the entry of judgment described therein. 

I 

WHEREFORE, the respondent, Samuel A. Culbertson, j 
IX, demands judgment dismissing the counterclaim and cross-; 
claim of the respondent, Cowles Communications, Inc., with j 

i 

costs, and demands judgment as prayed for in the respond¬ 
ent's answer and counterclaim. 

Dated: New York, N. Y. 

October 4, 1973. 


MAASS LEVY FRIEDMAN HIRSCH & STERN 


By. 


A Member 

Attorneys for Respondent Samuel 
A. Culbertson, II 
100 Park Avenue 
New York, N. Y. 10017 
Tel. 696-2676 


!• TO: 

BENEDICT GINSBERG, ESQ. 

Attorney for Petitioner 

475 Fifth Avenue 

New York, N. Y. 10017 

i • 

I; 

PAUL, WEISS, RIFKIND, WHARTON & GARRISON, ESQS. 
Attorneys for Respondent The Interpulbic Group 
of Companies, Inc. 

345 Park Avenue 

i; New York, N. Y. 10022 

',1 

;j WHITNEY NORTH SEYMOUR, JR-- ESQ. 

United States Attorney for Southern District of N. Y. 
Attorney for the United States of America 
United States Courthouse 


Foley Square 

Now York, II. Y. 10007 


i 

i 


i 

i 

i 

i 

i 

I 

I 

i 

» 

l 

I 


CHAPMAN & BURKE, ESQS. j 

Attorneys for Respondent Cowles Communications, Inc. 

420 Lexington Avenue • 

New York, N. Y. 10017 i 

i 


i 







You arc hereby nolified Ihot there it nov/ due, owing arid unpaid to the United Slolet of 


TOTAI 


Revenue Officer Gerald Snyder Tol.- 2 6)4-3381-2 


roxM 668-A 
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10 - 18-72 


DEPARTMENT OF THE TREASURY - INTERNAL REVENUE SERVICE 
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EXHIBIT N - FINAL DEMAND BY TREASURY D EPARTMENT 

L $. TREASURY DEPARTMENT - INTERNAL R«Vt...UE SERVICE 


FINAL DEMAND 



DISTRICT 


Manhattan 


10-30-72 


The Interpublic Croup of Companieo Inc* 

1271 Avenue of the Americas New York. N.Y., 10019. 


^ -October 18th 19 72 there .was served upon you a levy, by leaving with 

° n —----"-- Hie InterpubH.c Croup of Companies ffinc* 

Edwi n A. Kiernan Jr,- Assistant Pecty* _ nt 1271 Ave nue of the Americas IDc.nb’ttge 1001^ 
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/o Lane 280 Madison Ave. NYC ... , „ , . 
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SUPPLEMENTAL AFFIDAVIT BY CHARLES E. RAMOS 

(Filed November 1 Q 73 J 
UNITED STATES DISTRICT COURT , ' 

SOUTHERN DISTRICT OF NEW YORK 


CORWIN CONSULTANTS, INC., 


Petitioner, 


-against- 


THE INTERPUBLIC 43ROUP OF COMPANIES, 
INC., UNITED STATES OF AMERICA, PETER 
M. MOFFITT, W. DENNING HARVEY, SAMUEL 
A. CULBERTSON II, and COWLES COMMUNI¬ 
CATIONS, INC., 

Respondents. 


SUPPLEMENTAL 

AFFIDAVIT 


73 Civ. 1978 MEL 


STATE OF NEW YORK ) 

) SS. 

COUNTY OF NEW YORK) 


CHARLES E. RAMOS, being duly sworn, deposes and says: 

That I am an attorney associated with BENEDICT GINSBERG, 
the attorney for the petitioner herein, and submit this supple¬ 
mental affidavit in support of petitioner's motion for summary 
judgment. 

The answer of the respondent United States of America 
was served on November 17, 1973, some five (5) months in default. 
This supplemental affidavit is respectfully submitted in order 
to cover those issues raised by the respondent United States 
of America in its answer, which answer was not received in time 
to be included in the moving papers. 


The answers of the respondent United States of America 
are annexed hereto as Exhibits 1, 2 and 3 of this supplemental 
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The respondent United States of America fails to set 
forth any basis for denying the petitioner's motion for summary 
judgment. The answer together with its counter-claim and cross¬ 
claim fails to set forth facts that would indicate that the 
United States of America perfected its lien to the $60,000 
fund described in the moving affidavit prior to the lien of 
the petitioner. The key to the case is set forth in its counter¬ 
claim and cross-claim at paragraphs 6 through 19 where the fol¬ 
lowing are alleged: 

(a) A notice of federal tax lien was filed in West¬ 
chester County on April 15, 1970 (Exhibit 1, paragraph 8). 

(b) A notice of federal tax lien was filed in West¬ 
chester County and New York County on January 12, 1971 (Exhibit 
1, paragraph 9). 

(c) A notice of levy was served upon the respondent 
Interpublic on January 12, 1971 (Exhibit 1, paragraph 10). 

(d) An additional assessment of taxes was made on 
September 29, 1972 (Exhibit 1, paragraph 11). 

(e) A notice of federal tax lien was filed with the 
county clerk of New York County on October 3, 1972 (Exhibit 1, 
paragraph 12). 

Pursuant to the United States Code Section £ 3 "*-$ , 
only one of the above actions taken by the respondent United 
States of America could constitute the perfecting of a tax 
lien as against a judgment creditor and none of the actions set 
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forth above perfect a lien prior to the petitioner's lien. The 
mere filing of a notice of federal tax lien or the assessment of 
additional taxes due does not perfect any lien priority against a 
judgment creditor who has perfected his lien. Only the allegation 
described at (c) above, the service of a notice of levy, could 
perfect a lien that could defeat the rights of a judgment creditor. 

The notice of levy which was served upon the respon¬ 
dent Interpublic by the respondent United States of America on 
January 12, 1971 does not concern the petitioner's lien nor the 
fund to which petitioner's lien attaches. That levy grants to 
the respondent United States of America a lien against all 
assets or debts of the judgment debtor (taxpayer) held by the 
respondent Interpublic as of the time of the levy . The fund 
in question represents payments accruing between February and 
October of 1972, which accrued payments were not in existence 
and could not be attached in January of 1971. 

The contract between Harper and the respondent Inter¬ 
public (Exhibit C of the moving affidavit) was not for pay¬ 
ments certainly to become due, but rather it provides that 
Harper was to be paid each month so long as he lived up to 
his obligations under that contract. Each payment is there¬ 
fore a separate asset of the judgment debtor which becomes a 
debt owed from the respondent Interpublic to the judgment debtor 
(Harper) only once it has accrued. 
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Since the rights of Harper under the contract may be 


terminated at any time it is incumbent upon the judgment creditors 
of Harper to be most diligent in perfecting their liens as each 
accrued payment comes into existence. 

The petitioner caused the Sheriff of New York County 
to execute upon its judgment and perfect its tax lien at a 
time when payments had accrued from February to October of 1972 
without any other judgment creditors (including the United States) 
having served valid executions or orders of attachment. There¬ 
fore the accrued payments from February to October existed as 
one debt, sufficient to satisfy the petitioner's judgment, owed 
by the respondent Interpublic to the judgment debtor. Harper, 
which at the time of the execution of petitioner's judgment was 
unencumbered by any prior lien. 

WHEREFORE, in view of the foregoing it is respectfully 
requested that the within motion be granted. 


Sworn to before me this 
'P ( day of , 1973. 




CHARLES E. RAMOS 


4 
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EXHIBIT I - ANSWER OF RESPONDENT UNITED STATES OF 72a 

AMERICA 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT CP NEW YORK 

----- 


CORWIN CONSULTANTS, INC., 


Petitioner, 


ANSWER, COUNTS? 
CLAIM AND CRCS: 
CLAIM 


- v - 

THE INTERPUBLIC GROUP OF COMPANIES, 
INC., UNITED STATES OF AMERICA, PETER 
M. MOFPIT, W. DENNING HARVEY, SAMUEL 
A. CULBERTSON, II and COWLES COMMUNICA¬ 
TIONS, INC., 


73 Civ. 1978 (K£L) 


Respondents• : 

--*—• —•—--- 

Respondent, United States of America, by its attor¬ 
ney, Paul J. Curran, United States Attorney for the Southern 
District of New York, for its Answer to the Petition herein 
and for its Counterclaim and Crossclaim against the other 
parties hereto, states as follows: 

ANSWER 

1. Denies knowledge or information sufficient to 
form a belief as to the truth of the allegations contained in 
paragraphs 1, 2, 3, 4, 5, 8, 9, 10 and 11 of the Petition. 

2. Denies each and every allegation contained in 
paragraph 6 of the Petition. 

» 

3. Denies each and every allegation contained in 
paragraph 7 of the Petition except admits that on October 30, 
1972, the Internal Revenue Service, Issued its final 

to the Interpublic Group of Companies, Inc. (Interpublic) 
demanding surrender of the debt owed by Interpublic to Marion 
Harper, Jr, (the Taxpayer), 












r 


HPBriw 

73-1321 


Exhibit I - Answer of Respondent United States of Amerl ca 73a| 

4. Admits the allegations contained In paragraph 
12 of the Petition. 

5. Admits the allegations of paragraph 13 of the 
Petition except that at the present time the amount being 
held by Interpublic has substantially increased. 

COUNTERCLAIM AND fianssCLAIM 

6. This Counterclaim and Crossdala has been 
authorized and requested«5y Chief Counsel of the Internal 
Revenue Service, a delegate of the Secretary of the Treasury, 

and has been directed by the Attorney General of the United 
States. 

7 . The Taxpayer^tr’lndeb ted to the United States 
of America for 1968 income tax in the amount of $ 373 , 730.50 * 
plus statutory additions which liability vas assessed on 
November 28, 1969. 

8. A Notice of Federal Tax Lien for the aforesaid 
1968 liability was filed with the County Clerk of Westchester 

County on April 15, 1970, The Taxpayer resided in Westchester 
County on that date, 

9. A Notice of Federal Tax Lien for the aforesaid 
1968 liability was again filed with the County Clerk of 
Westchester County on January 12, 1971, On the same date the 
name Notice was filed with the County Clerk of New York County. 

The Taxpayer resided in one or both of those counties on that 
date., 

10, A Notice of Levy was served by the Internal 
Revenue Service upon Interpublic on January 12, 1971, showing 
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Exhibit I - Answer of Respondent United Stetes of America^* 
that the total then Am to the Internal Revenue Service for 

the Taxpayer's 1968 tax liability was $396,923.65. 

11. The Taxpayer also*fe"thdebted to the United 
Statee for 1963, 1964 and 1965 loom taxes in the total 
aaount of $168,893.90 plna statutory additions which were 
assessed on Saptsnber 29, 1972. 

12. A Notion of Federal Tax Lien for the aforesaid 
1963, 1964 and 1963 liabilities was filed with the County 
Clerk of New York County on October 3, 1972 at 10:32 A.M. 

The Taxpayer resided la New York County at the time. 

13. No party appearing la this action per footed any 
Judgment lien against the Taxpayer's property prior to April 
15, 1970. 

14. No party appearing in this action perfected spy 
Judgment linn against the Taxpayer's property prior to 
January 12, 1971. 

13. No party appearing la this action perfected 
apy judgment lion against the Taxpayer's property prior to 
October 3, 1972 at 10:32 A.M. 

16. The aaount of the aforesaid 1963, 1964, 1963 
and 1968 taxes remaining unpaid and due and owing to the 
United States of daerloa totals $430,478.07 plus statutory 
additions from July 31, 1973. 

17. There la a debt due and owing to the Taxpayer 
frw Interpublic pursuant to a contrast dated February 1, 

1968, pursuant to which a fund in caoeas of $130,000 has l ean 
created and pursuant to which payments ora to be rwdw to the 
Taxpayer through the year 1976. 
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18* The aforesaid Federal Tax Liana are valid and 

subsisting in the amount of the aforesaid tax liabilities 
upon all property and rights to property including the Tax¬ 
payer's right to receive the fund and payments referred to 
in paragraph 17 above. 

19. The aforesaid Federal Tax Liens have priority 
over and are superior to the judgment lien of any party appear¬ 
ing herein. 

. 

tfBBBXFORK, judgment is demanded as follows: 

(a) That the United States has valid and subsisting 
liens in the amount of the unpaid tax liabilities of Marion 
Harper, Jr. for the years 1963, 1964, 1965 and 1968 upon, all 
property and rights to property belonging to said Marion 

j 

Harper, Jr., including the right to receive from the 
Interpublic Group of Companies, Inc. the existing fund and 
future payments pursuant to the contract dated February 1, 

1968; 

(b) That the Federal Tax Liana of the United States | 
of America have priority over and are superior to the judgment j ■ 
liens of the other parties appearing herein; 

(c) That the aforesaid Federal Tax Liens be fore¬ 
closed against the rights of Marion Harper, Jr. in the contract 
with the Interpublic Group of Companies, Inc. dated February 1, 
1968; 

(d) That the Interpublic Group of Companies, Inc. 
be ordered to pay over to the United States of America all 
moneys held pursuant to said contract and all future payments 


i 
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Exh.bit I - Answer of Respondent United States of America 769 
pursuant to said contract when they become due and payable to 

Marlon Harper, Jr., until the aforesaid tax liabilities of 

Marlon Harper, Jr., have been paid in full; 

(e) For such other and further relief as the Court 

may deem just and proper including the costs and disbursements 
of this action. 

Dated: New York, New York 

November 13, 1973 


PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 
Attorney for Respondent 
United States of America 

By: S / __ 

MEL P. BARKAN - 

Assistant United States Attorney 
Office and Post Office Address: 
United States Courthouse 
Foley Square 

New York, New York 10007 
Telephone: (212) 264-6537 

TO: BENEDICT GINSBERG, ESQ. 

475 Fifth Avenue 

Kew York, New York 10017 

PAUL, VEISS, RIFKIND, WHATRON & GARRISON 

345 Park Avenue 

New York, New York 10022 

I 

MAAS LEVY FRIEDMAN HIRSCH & STERN 

100 Park Avenue 

New York, New York 10017 

CHAPMAN and BURKE 

430 Lexington Avenue 

New York, New York 10017 

DANTE J. BARETTO 

Deputy Sheriff 

Hew York County Division 

<n.__L_n ___ 

■ 



, Baitad lutu of Aanriu, by It a attorney, 


Faol J. Coma. Dalt*4 lea CM Attonay for tha footbaro 
Dlacrlat d ka tek» far lea aaooar ta tba Crooaclala of 
ftaoool A. Colbartaoo. II. atoeoo aa fallaaaa 

1. taaloo hwlain or lafanatlao owf flc loot to 

fan • am tm etaa cntk of tha allagatlooa contained 

la paragrapha 2. 2 aai A of tba Croaaalaia. 

2. Doalae aaah aai ovary alia gat lao c a a r a ln ai la 
paragrapha 5. 4 aai 7 of tba Croaaalaia. 

3. Aihilra tho allagatlona of paragraph 8 of tha 
CroaoaLala. 

Uinurou. Joigoaoe la dnaniai ilaalaalag tba 
Croaaclala with prajoilca aai for aaah othor aai fo r t ba r ra- 
llaf m tba Court My iaaa Joat aai propar togatbor with tha 
coota aai ilaboraooaota of thla act loo. 

Datodi loo York. Bar York 
Naaaobor 13, 1973 

PASL J. CUIUB 

Uoltai ftataa Attorney for tha 
lauthoro Dlatrlct of Row York 
Attoraap for laapooioot 
Unit ad Itataa of Aaorlra 

** ' t i 
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urr nznm onsci 4 mu 


10017 


*"*^**11 aai mu 
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Deputy Start** 
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EXHIBIT 3 ANSWER OF RESPONDENT JNITED STATES OF AMERICA 79s 


UNITED STATES DISTRICT COURT 
SOOTHER* DISTRICT OF NISI YORK 


CCTWIN CONSULTANTS, INC., : ANSWER TO CROSSCLAIM 

3Y COWLES CCMMUNICA- 
PoeItloner, t TI0N8. INC. _ 

- v - (73 Civ. 1963 (MEL) 

THE INTERPUBLIC GROUP OP COMPANIES, t 
IKC., UWITED STATES OP AMERICA, 

PLT22 M. M U FF ITT, W. DENNING 1XAK7KY, t 
SAMUEL A. CULBERTSON, IX and COWLES 
COMMUNICATIONS, INC., ( 

Respondents. t 


Respondent, Cnitad States of Soar lea, by ita at¬ 
torney, Paul J, Curran, United Stataa Attorney for cha Southsrn 


District of Nov York for Its Answer to tha Crosselaim of 
Covlaa Cernunlcatlona, lne», otataa as follows t 

A 

1. Danias knowlsdjs or Information ouffielane to 

l 

form a ballsf aa to tha truth of tha allasatlons contained 
In paragraph* 2, 3, 4, 5 and 6 of tha Croeselalm. 

I 

2. Donlaa each and avexy Mllsgatlon contained In 
paragraphs 7 and 8 of tha Crosselnim. 

3. Admits tbs aliajatIona of parasrapha 9 and 10 
of tha Crotselalm. 

i 

'THEREFORE, Jud.yeeat la dMaeaded dismissing cha 

Croaaelal-rt with prajudlo* and for such othsr aod lurcher rs- 

i!'jf aa tha Court ray dssm Just and proper, tojathar with tha 

cos"S nod Ulaburaamanta of this istlon, 

Datedi :.jm York, Haw York 
Hovambsr 14, 1973 

PAUL T. CURRAN 

l’ ile ad Stataa Act or oar -er the 
Southern Dlatrlat of V-j* Vorlt 
Attorney for Reapondenc 
United dcates of Arae-'ca 


-9 
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By: d _ 

MEL P. BARKAN 

Assistant United States Attorney 
Office and Post Office Address 
United States Courthouse 
Foley Square 

New York, New York 10007 
Telephone: (212) 264-6537 

: BENEDICT GINSBERG, ESQ. 

475 Fifth Avenue 

New York, New York 10017 

PAUL, WEISS, RIFXIND, WHARTON & GARRISON 

345 Park Avenue 

New York, New York 10022 

MAAS LEVY FRIEDMAN HIRSCH & STERN 

100 Park Avenue 

New York, New York 10017 

CHAPMAN and BURKE 

420 Lexington Avenue 

New York, New York 10017 

DANT3 J. BARETTO 

Daputy Sheriff 

New York County Division 

31 Chambers Street 

New York, liaw York 10007 




ICE OF MOTION (Filed December 1 1, 1973) 
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mm* STATICS MSTAICT COOT 
900 TBEII DISTRICT OF RBI TO** 


COW III C 0 MS 8 LXAHTS , IRC., 


Ntlti—r, 



Wilt* 9f *BV9i 

73 Civ. 1979 (ML) 


or COMMIT Kf, 

lie., wctsd nun or amouca, 
rent m. Morrm. v. mu* raitet, 
sajoijcl a. cRxiimoR, n, add omul* 

OOIMJHICATXOHS , 


• • 



H 


S I R S s 


PLXAK TAKE ROTICK, 
to DO* 9 (|) of 


Hftrltt of 


W T«rk W opmi oil of tks ****** pnv io o ly flloR toroio 
If do ftttlM Iwnto, do Miinlpii will «n till Com 
•c o MtlM port tWroof «c lDiOO io do oralo* of ****** 


tor 19, 1973* 



in Am 2903, tottto Stotoo CmwAwi , Vtlogr 9fw t *m 









Notice of Motion 


82 a 


felted State* ef Sirica, emery ]n4|wt as prayed far la 
its c io Mt Uia and rant art lain herein, and for andi ether 
and farther relief a* the Cenrt any 4mmm jnet and sme a r. 


■ermher 7, 1973 



MhL J. COMAS 

felted lutM Attorney far the 
tirhewn Mstrlct ef le> lark 
Attorney far leepeadaat. 

Halted State* ef Aanrla*. 



paol, muss, ixfKHB.«imi a anwi, isos. 

Attorney* far Beapeadaat, 

The latnsiAlie O m e n of CoepnlM, Zee. 

%lf ^ 

fill AfiMV 

Hi lath, few lark 10022 

mass, urr, pkkkbmm, snsai a stub. isos. 

At to rney a far fe epe na m t Soneel A. Oelhertam, II 

100 Park An 

few York, few Tark 10017 

coAPfeH a am, isos. 

Attorney* for feapeadeat Cevlee Gmlcatleo*, lee. 

420 lanaitM Avene* 

few Tarh, few lock 10017 

COOttPI A USB, CS0S. 

Attorney * for feapandanta Pater M. Hof fit t 

ana U. Weaning S amoy 
61 faith Ua 

Hewat Klaee, Si York 10549 
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Statement of United States of America Pursuant to 84a 



kw rtwil k y will 41mt." 

Am pmrt ml tte iwhwit, lacptr di» imiI nt m »wpif 
vltk Imf rpwhlU ax t* mill aqr tndb Menu. A 

Off Ml tfcft CMtMCt u MMMi hcMt M iAiMe A. 

2. ItwryAlli la a imiwHm Mai It* prlMl* 


« A r 




Statement of United States of America Pursuant to 85a 

Rule 9(g) 

4. the OelteB Statee, by • hlfN •« Che 



28, LH9 for 1HI 


f n-tax la the ■■wt ef $403,385.84. A eopy ef the 

Certified Tiaaaerlpc ef Beeper'a IMA aecawat with the 


5. Settee ef the hhnl tax ilea for thla IU* 
hliity wee flleB aa April 15, If70, with the 0—*y Clack 
of O eate hee tec 0 —ty , See fork, the c—ty la Mteh Beeper 
—IBaB. A copy of the eettee baarlag Che Bate aaB ti mm 
,r rr af (la Mootcheater Qeaty Clack to wee ere* hereto ee 


lAlfclt C. 

4. Met teak) ef the aaaa fofocai tea Ilea for 
—par"* 1848 lap— tax liability ware) file* with the 
(ceaaty Clack af Me at th ea t er Cooney aai)tha lagUcer af the 
City of Mao fork aa Jeaaary 12, 1871, thla tlae la the 
prlaclpal aa—t af $373,730.50, which reflected pert pay- 
eau af the erlelaei aeaeeeaeat. Gapiaa af the aforeealB 
Mat tee^) which bears the Beta eaB tlae etaap#)af the Meet- 
chaeter Chanty Clack «M>he Bow fork City Me§tacar <erw >ea- 
aeataB bento aa K*lbl<e)£>aB K R epe a t toe ly^ Statutory 
eOBltleae to rr~- ~TT 17. 1871, —waff to $23,183.15, oaklet 
Beeper'e tatal 1840 tax liability then Bae $384,823.45. 

Harper caetBai In either Baa tack or Meet cheater ceaatlee 
or bath ea that Bata. 0a er cheat . ffwr y 12. 1871, later- 
phblle — line net Ice af the oaU tea l taxi) by a Betlee 
of Lory ftea the lata—1 Be— Oarrlee. A copy of that 


Hoc Ice of Levy la 


Irfdblt F 
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Statement of United States of America Pursuant to 86a 

Rule 9(g) 

7. AiOltlmHy, harper hoc mm indebted te tit 
felted Stttta fOr 1943, 1944 end 1943 lietaa Uqmc U the 
total Mint of $148,993.90 plot statutory iHi tltM Aldi 

tory of the Tr>9—y oo St»to4or 99, ifnPy Coy too of the 
Cortiflod Troooa rfpto of Itrytr'a xcoott vltk tho internal 

ly os Ublblts Q t M mad 1. 

8* notice of Mooel toe lloo for sold llabllltloe 
«u filed oo October 3, the logietor of tho city 

of lav York (ait 10x32 A.lt). h e lper tool do I la Sow York 
C O o nt y at tho tlao. A co py of tho oforooold Mot loo bearing 
tho data and tlao etaap of tho ftogiocor of tho City of loo 
Yoch la oooaaoi hogcote aa bhlUt J. A notice of Lory, a 
copy of ohlch la aoomod horoto oo Uhiblt 9, ooa ea r ne d oo 
leterpObll* oo Ootohor 3, 1973. 

9. Oo Octobor It, 1973, Iaterpoblle received o 
final doaaod for poyaoat of tho aforoaold ter lloao. A copy 
of tho final dooaod U oaooaod horoto aa hhlhlt L. 

to tho felted Statoa for lncoao tor aa lodlcotod hy inhibits 
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of United States of W.c. Pursuant to Ru.e^g) 


leer 

umm aeleece 

gXjkflHMMntiL. 

ItefTMi 

limiMK 

2fc£*L 

$243,221.22 

1048 

1205,347.41 

$57,873.41 

1043 

85,400.08 

3,740.47 

80,450.75 

1044 

59,098.81 

2,408.43 

41,737.24 

1045 

24,080.77 

1,148.25 

___25.220.02 



TOTAL DOS 

$441,437.73 


11* There «n five ja^pMt cn4it*ra ef Oerter 
i*e km hM Mnril with pnoece md «n partlat ee thlf 
1 hmj m Peter *. tfeffltt, tf. n—tag | ana , | 
***** Cmmltmtm, lac. (Omcm U). Im.1 a. CelWrteaa. XI 
(CritatM), md Cmlm n — t n. Uu m, ta,. (cus). 

la. Mdtt Md lam) tom tom paid la fall. 




Cmlm 54,820.54 Am 12, 1072 Otovor) 

Cel bert ee e 408,180.00 Iw i u 30, 1072 feiwey 3,1973 
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U. OwIm, tr R ^«lt3iSjr 21, 1972, prior tr rb- 
trlrlt « cm>< tha flhrrlff tr a rw « writ rf 


• • 


dirty rf IrtrrpdblU.* 
Md rf |M,I1044 rr 
15* Aflrr 


itc clrla tr r Ji 


12, 1972. 

VS, 1972* 
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Statement of United States of America Pursuant to 89a 

Rule 9(g) 

17. On or about April 23, 1973 (even before the 
entry of the judgment referred to in paragraph 16), Corwin 
commenced the present action to determine the priority of 
liens pursuant to CPLR $ 5239 and in accordance with the 
terms of the said Judgment. A fund of approximately 
$60,000 has been set aside by Interpublic in an Interest 
bearing bank account at the First national City Bank, New 
York, New York. 

18 . The Government removed this action to this 
Court. All parties having any interest have answered and 
cross-claimed or counterclaimed. On November 20, 1973, 

Corwin moved for summary Judgment. On December 7, 1973* 
the Government similarly moved for summary Judgment. 

19. Cowles, on August 6 , 1973, petitioned the New 
York State Supreme Court for the appointment of a receiver 
of Harper's assets. It withdrew that motion and by stipu¬ 
lation was permitted to Join this action as a party respon¬ 
dent. A coDy of Cowles' moving papers in that action are 
annexed hereto as Exhibit M. Cowles never attempted itself 

or requested the Sheriff to enforce the levy served on McCann 
Erickson, Inc., described in paragraph 14 above. 

20. Interpublic, without paying any funds into 
court, has disclaimed any right to the debt owned to Harper 
which, as of November 15, 1973, totalled $175,400. 
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Statement of United States of America Pursuant to 90a 

Rule 9(g) 

latcnwbllc taka tHot it bo Aiaefcacsad fn> an fanktr 


LUUllty to Marpar or kit erodltoro 


by It 


of ttea cioiaw la 


it of $ 433 * 000 , or 


t to ckt ttmiMt loo 


of or&orlty op to oa 


Dototf: Slav Task, Haw Yoxfc 


Locoabor 7 , 1973 


Itatat A ft —a 

a IHttrict of 


tat ttataa of 


rloa 
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transcript of account 

DATE 11-05-73 


happen j* 


AVE 
Kl Hv 


10533 


PET FILEr-150 
CR VT4FICA-H06 
ES TX DtCL-430 
CP CR ELEC-71* 

ext fil|ng-4*o 

EXT Flufti*—4*0 
EXT FILlNO—4*9 
NOTICE IKT-196 
Ml TAX AO J—291 
A:ADW RCT-977 
«OT|CE IIIT-19* 
SCR I® 1119-420 
TAX AO J—290 
M!S 9AYKT-470 
tv SC* IP 1-421 
i"95 PAYHT—670 
LHS P4Y**T-670 
• 05 PAYOT—470 
r»*S PAYOT—*70 
.'•as PAYOT-470 
***3S PAYOT—473 
PAYOT-47C 
S PAYOT—470 


EIN-SSN 042- 
PERIOO ENDING 
TYPE Of TAX 
FORM FILED 
NAME CONTROL 


. RAC DATE 
OR MEMO ENT 


10-15-49 11—28—49 

07-07-48 

04-15-48 

05-14-49 

07-03-49 

08-25-49 


02-13-70 

02-13-70 

03-04-70 

09-48-70 I 
10-02-70 

10- 04-70 

11- 12-70 

12- 28-70 
01-15-71 
01-19-71 
01-26-71 
02-02-71 
02-26-71 


11-28-69 


02-13-70 

04-05-70 


16-1391 

65-12 

income 

1040 

HARP 

amou nt 

603 * 385*84 

2 * 923 . 52 - 

23 * 065 . 86 - 
.00 
.00 
• 00 

14,015.37 
1*443.10- 
• 00 
4*694.75 
.30 
.70 

8 * 932 . 98 - 

.00 

1 * 000 . 00 - 
1*000.00- 
1*000.00- 
30 . 00 - 
7 * 526 . 58 - 
1 * 500 . 00 - 
7 * 036 . 76 - 
9 * 140 . 08 - 
CONTINUEO 


S p 0USE-RR8 NO 129-30-7485 
FREEZE-STATUS CODE j 
PRIOR NAME CONTROL 


TRANSCRIPT TYPE 
SORT DLN j, 

CONTROL OLN ., 

LOCATION CODES 
CURRENT 

TDA (IF DIFFERENT) 


CYCLE 


6946 

6830 

6832 

6920 

6928 

6935 

6946 

7005 

7005 

7005 

7013 

7021 

7039 

7041 

7042 
7048 
7103 

7105 

7106 

7106 

7107 
7111 


. , ---- AOJ CQNTROI Mf> 

TM a'iSl tw g»T~ 

13222-298-00269-9 7 


13220 
13211 
13277 
13277 
13277- 
13227- 
13254. 
13754- 
1322?. 
13277- 
13754- 
13218. 
13747- 
13218. 
13218- 
13218- 
13718- 
13218- 
13718- 
13213-1 
I 3213-; 


1-139-50654-8 
-196-01275-8 
'-130-3209 F-9 
-172-11941-9 
-229-10120-9 
-298-00269-9 
- 010 - 20206-0 
- 010 - 20206-0 
-299-00269-9 
-065-99999-0 
-115-00525-0 
-253-00384-0 
-269-63205-0 
-231-00492-0 
-320-00277-0 
■364-00409-0 
-019-00105-1 
•022-00403-1 
•023-00106-1 
035-00354-1 
061-00456-1 


EXTN 0. 
EXTN 0. 
EXTN D, 


CNTL NC 
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TRANSCRIPT OF ACCOUNT 

DATE 11-05-73 


'PER JR 


10533 


EIN-SSN 342-16-1391 
PERIOD FNDING 68-12 

TYPE OF TAX INCOME 

FORM FILED 10 40 

NAME CONTROL HARP 

23C DATE I ~ 


TRANSCRIPT TYPE v 

SORT DLN 19299-21 


PAYMT-670 
PAYMT-670 
PATNT—670 
P4YXT-670 
PAY1T-670 
R A»PL-706 
PATVT-67C 
P47MT—673 
C05T5-360 
PAYPT-67C 
P* V**T—670 
R a:*»l-T06 
PAY'*T—670 
PAYMT-670 
PAYMT-67C 
PAY‘*T—670 

PAY‘*t«. 6 7*» 

PAYMT-670 

FIL 1*16-06 
FItnti-04 



AMOi NT 


CONTINUED 

8.333.33- 
8*333.33- 

8.331.33- 
8*333.33- 

43*254.86- 
93.22- 
8*333,33. 
255.00 
178.35 
8.333.33. 

8.333.33- 
6.076.00- 
8 » 333 e 33> 
8*333.33- 

8.333.34- 
8.333.33- 
8.333.33- 
2.648.77- 


SPOUSE-RRB NO 129-30-7485 
FREEZE-STATUS CODE T 
PRIOR NAME CONTROL 


CYCLE 


7115 

7120 

7125 

7128 

7129 


TRANSACTION DOCUMENT 
LOCATOR NUMBER 


CONTROL DLN i 
LOCATION CODES 
CURRENT 

TDA (IF DIFFERENT) 
AOJ CONTROL NO. 

r [ cono. 

CODE 


13247-21 



7211 

7319 


13213- 

13218- 

13218- 

13218- 

13218- 

13247- 

13218- 

13224- 

13224- 

13218- 

13218- 

13247- 

13213- 

13218- 

13218- 

13218- 

13219- 

13218- 


-039-00511-1 

-118-00490-1 

-152-006/6-1 

-179-00383-1 

-137-00201-1 

-269-63205-0 

-211-00760-1 

-229-00000-1 

-229-00000-1 

-237-00363-1 

-270-00648-1 

-269-63205-0 

•307-00856-1 

■330-00416-1 

■362-00285-1 

024-00492-2 

060-00533-2 

107-00426-3 


9-12 


0-12 
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TRANSCRIPT OF ACCOUNT 

DATE 11-05-73 


TRANSCRIPT TYPE Q 

SORT OLN 19299-28 


SPOUSE-RRB NO 129-30-7485 


CONTROL OLN \ 
LOCATION CODES 
CURPENT 

TOA (IF DIFFERENT) 

APJ CONTROL NO. 

r COND. 

CODE 


13247-26 



ofi'ic-. as of tfca dsJo of thp caitifica'ol ara »h'ow» 
thcroin. It also contains a statement of all unidantifial 
or advanca paymants. if any. itukdo by tha abova taxpayer 
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EXHIBIT C - NOTICE OF FEDERAL TAX LIEN 94a 



TRICT 


SE Vtofi6s 264-3390 


PiKlMnt M iKf provisions of Sections 632), 6322, end 6373 el the Inferno! Rove- 
ww# Cede, notice is hereby given thet there hove been essessed under the Internet 
Revenue lews el the United Stetes against the lollewing-nomed tospoyer. tones 
(including interest end yenelties) which olter demand lor payment thereel remain 
yuptld' and thet by virtue el the obove-mentioned stotutes the amount el seid tones, 
teyether with penelties, interest, end costs thet may accrue in addition thereto, is 
• lien In lever el the United Stetes upon ell property end rights to property belony 
Iny to seid tonpoyor._ 


of T«r»r E R lUrlm lUrpw *. 


Fw Qv>»ri Uh By Ins Qu . 


IDENCE 


Zrvtngtm Oil Hadaon M*w York, MY 



PERIOD ENDED 
(b) 

ASSESSMENT DATE 
(e) 

IDENTIFYING NUMBER 

Id) 

UNPAID BALANCE 

OF ASSESSMENT 
(e) 

13-31-68 

11-28-69 

063-16-1391 

396*663*68 

69 09 

13-03-69 

10 66251892008 

29.07 

i 

i 

• 


• 

1 

i 

i 


E OF FILING 


Tat Waatahaatar Cmtj dark 
DiTlslaa af Uad Baaarda 

P.0. Bax 510 Whit* Plains, NT, 10601 


TOTAL 


* 394,692.35 


















EXHIBIT E - NOTICE OF FEDERAL TAX LIEN 


9Sm 



DISTRICT SERIAL NO. 

KuthatUa CiUtPRtOS ££4-3290 


Pursuont to th* provisions ol Sections 6321, 6322, and 6323 oi iht Intornol Revo- 
nut Coda, notic* it horaby given that tbor* Kav* boon iMtiitd ond*r th* Intornol 
Rovonuo low* of th* United States against th* following-nomad taapoyor, to*** 
(including interest and penolties) which after demand for payment thereof remain 
unpaid, end that by virtue of the obovo-mentioned statutes the amount of said loses, 
together with ponaltias, interest, end costs that may accrua in addition thoroto, is 
lV J o lion in favor of th* United Stotos upon all proparty and rights ta property bo long¬ 
ing to said taspayor. 


NAME OF TAXPAYER 

Marion Hupar Jr. 



CLASS OF TAX 

(Tea Return Form No.) PERIOD ENDED 
(•) (b) 


ASSESSMENT DATE 
<c) 


IDENTIFYING NUMBER 
«d) 



12 - 31-68 


12-31-69 



042-16-1391 


042-16-1398 


UNPAID BALANCE 
OF'ASSESSMENT 

(a) 


373*730.50 


91*256-12 



A 





























Exhibit E - Notice of Federal Tax Lien 


i 


3 


N*. 


F 122 


UNIIID ST ATI 5 


*n “ ;U 

WfcftiiS’Bniii' *• . 


Lucdon in. 

Irvington, Iw Turk* 10533 
and 

waluorf Tamn _ „ ' 

Pi* " v ** rf - gf ‘ 


NOTICE OF TAX HEN 



EXCERPTS (ROM WTEtJIAL REVEROE CODE 

SCC. <331. U*H NONTAX** 

|| M Mfs r 4i ..able U pry anv to* "Vtoi'to * iHiM* 
l« ttyMun an*t <*'*>6 '•"* »w-: 

,mnest ’additional mm* addibc» )•»••• **•**“£* ' 

pm*tty *7 t# * w .**‘ l^.fflTted'Safes 

boa Serelnl Mil be * U» •» 

upon *11 prnperlv and ii|b*» <* V**!* '** * 

personal. belong.* to sub r<v*- 

S*C. *333. PERIOD OP U*N. 

Unless endhet dalmrt M*<«e Med dr im 

lion nnppseo by seeb-n ft i • V'tofl meMbrltv 
issessrer.i >% **t and sf-’i: cwt*.* w*' 17 M**'* 
tee the »**" '< so assessed a **** £ *, 
p*y« aus-ag «ii' 01 such iiaK.Ry' *s sat died « "v J *» 
imeitti*tf at..* by leasnn cl >• pso #1 li"»- 

SCC *333 VALIDITY AND PRIORITY AC AIN ST 
CCRTAIN PERSONS. 

<*) PURCHASERS HOLDERS Of SfCJR'TY 
MECHANIC'S LlENCr.C AND JUOCVENTJt. CRED; 
ITORS -Tn* ben "'posed by ^Lon E-.l . 

valid as against my per;!*!*' holder * * 1 fjj* 

mechAnc'S beno* v ;•**« ' '■*» "•* ■ L J *' Jr 1 * 

tareni «n«£n reels toe .eh.'*'*•••' i» ■»'•*•■• • 
been Med b< r* Sec:eU.is or *e-*t-*«• 

(*• PROTECTION FOP CEhTA'-. •WRESTS EVEN 
THOUGH NOTICE FUC -F^VL'^ 
incdsee ty sttiv il?l »s» »et '* 

•sot be vabd- 

||. PLACE for FIL't.G HOT'CE fw - 

■H Plate For F'M.st.-Tn* now* ic'eneC to -n sub- 

section >ai snail be b.*d 
iA> unde: Slate La/s * 

Real v oc-'y -m tot case ?! 'tat occerty * 
one dtic* w.th.i> me Stale •« tf* lounly m cmei 
govern* ent* 1 SUtAvsib > as omputen by 'he 
la«s el sue!) Sla'e >n nhidi ;i'tp" | bei , i *vb.ett «o 
> the ben'» S'loted and 

ini PeiswvH Fiutwty “J* ’ 
nopetiy «**tt*i tang.bto 01 ">lant'b.e m one <*• 
lice w'tlun me Slate "b me rtunV.« el 1 ^ 
nentat subdivision!, as designated by me ia*s » 
juci, Sale in «ruth ine piopeily vjliecl In the limi 
1$ situated, or 

«B: Ritb Clein t» ftsR M Cwms.-’-- ** •"’sedMRj 
cleik ol the Undid J*le* «.S»itt tCujt 'O' me f'»! 
dist'id m «mcn b e vot<i*y sun.ett 10 
sllualeS wnenevei be Jfcie Ms »n bi lr*. desig.ated 
one office «nicn - eels me »e*i«ein*nls d sui»/«a- 
giaon 'At. 9 

1 C) R ib Recndei » Oends O TM DmM't « C°ln»- 
bin -bi ibe ollice ol me Rucoidti «! Deeds ol me 0 <s- 
bicl ol Columbia it me pispeily sutiect *« Ibe hen is 
situated m me Distncl cl. C)iu**»a _ 

( 2 > Situs Cl Fiooeit, Mjert Tc L 
patagraph * 11 piopo*^ stall bo tow** to sitatod 

1A1 Real Piopeity .-m me case ol ieal pmp«ty N •»» 

^S®^,R me cas-’ il prson.)I piom 
* l wm at me iesde.ee d 
M laapavei el me time me aiAice d ben is I'M 
r« pul poses d pent-au# '2'' 6 >. tncj n'd-nf^ d^c i^ 
pujtioo o* pDrtoanftp shall l» dtowed h be tne DiKt ai 


Mi.cn Ibe nmcipal eieculme dl«d me^^‘^ 
rated and me lesidmce d a laepayei »hose (essence m 
vnlbeul me Do le' Stales slidl be dee^d to be m me 
Distnct d Cobr tia 

131 Fiun.-Tlie lorn end ceded d del'd, ceie'rjd to 
mi <aM#ction It i shill bo lAtSCffbtd tfi thf 5 ocieta»y Of 
Ins deieote Such nebee shall be valid ncM'ihslanduig 
5i ^“ovitS d to. legjrt'hg the lot* 01 com,at d 
a notice d <>en. # 

•|i REFILING OF NOTICE- -fe> Pumoses d m.s MCbee- 

,11 GENERAL RUlE.-U nless nnfee ol ben .s 
bled m me rame- described-« t **JJb iatod 

iMklKtO ftf't ,n | PCflOrt aOtfCO «• t ; «° •• 

2m, ted r- »♦ date «n »eich it .sMed "" arcvCawe 
"tn sutseebtr it) i aMei the e«pi-ahon ol such id.bng 

M|,gL 

121 PLACE f-R FIL.NC.-A H.<e * tie* 'e» md 
Aurmf me ieoi"ed rni.t'-p peiiod snail be eilec »e oniy- 
" r i»T? v<n «*:•:« d i« s tel,lei .« re dt.ee 
in nwcd me piu cd.ee d Ka •» I wa. a-d 
* 10. mi any case m nh’Ch. Wdays c V' 1 -^ 
the dale d a it! i.ng d reKe d be" c <e, sub- 
patagiaph A., me Sec-etvy o« h.s <m'e.atej[eee.ved 
. Wi.llen mloitaa- on .» me**' 
c al ors issued by de Secte»y « h.s «•!***' 
crncet.Tt a Change * we t*g ," 1 * ' 

rotef C* tut »*f^ '0 **oo * ,,f ® ^ • 

eSSc. n ill M, :he Stale m, 1.0 s-ch -es sence 

is located. *Tn 

•S' HcVJIREC «EFlLnGJPERiGD -L me J« d 
an, u-,l.ce i tton me lett "tev'ed td. '"IfdiJd . 

• means- , • 

iA the one .ea« cei.ni end ng JO da t s t‘iei me 
eictai.on d 4 yearn die. me «rt d me assesveni 

91 T ?* ,'.»• V ♦''" ■£ •'*’ *1* «»» 

ol (, ./this aiw 'he e'ese ;( me sect! ng ies-. ed 
ref hnf reitnd let soft *ei.ce d tin. 

ID U, DISCLOSURE OF VW 
I Iffl -If I ftCtift Cf f* 4 ?" r ** C- OtA.-t tO SCv 

tecticn *li. tho 3 etf«t*/ » 

ciov.de by reg-'abns me men! to •«<» r< ,|7 .. c ?l 

s x n -b«b. 

Mtstandmg obligation seeded bv me ben nay le dis¬ 
closed. 

see * 333 . REtr\« OP LIIN OR DISCHART6* 
OP PROPiRTY. 

RELEASE Of UEN. -Suomct H-suCh '•g,Wons» 
the Vc-tai, m ms delegate ay desche to* Sncieiaiy 
?mV«. . ate a, issue a ct-Ma-e d 
l,en nepcsed «.m ,esr«t to any Hrte.nd inenje taa ,!- 

■ I, Liability Sat.sl.ed * 

inaiy o- h.s oe'eyale luds that *e bab.bly lo< toe aj«d 

assessed mgetiw *.m all meiesl • 

keen tally satidnd v aas becene legally onwloneathe 

* . 

- HI Bond Acceded.-There is wmshed^t«i toe Sec- 
letary ei ins delega’e end accecled tg. Ml to**•}* 
cond.l.oned upon the parent d I* 1 ' k T,‘.n ^ i,*, 
• gethei •« all mterest m •esovc. to-i^d « "» toe li«e 
prescribed by Um <• ncl-td** any eiteavr ol such del 
and that is m accordance such ic*itieh*nts r« *l.hg 
t^s cid!b«. and truin d the bond and suMt.es 
ttkeon. t: Biay be sped ed by such legutauons. 


In. 







EXHIBIT F - NOTICE OF LEVY 


97» 


item* 6OT«A 

IMT fit. INV» 





TREASURY DEPARTMENT - lNTCK^CHEVENUe SERVICE 

NOTICE OF LEVY 


?h.c InUrpul'lic 0rou~ Of Cor;.anies Inc. 
TO 1?71 .vcnt:r of t^c .u.ericas 
f’cu York, :JY 


L 



tax roitM 
NO. 

PCXiOD CNOCO 

OATS or 

IDCNTirVINO NO 

UNPAID 
tALANCC or 

—--- 

•TATUTONV 

AOOITIONS 

»'>/. V- ~-7'> 

total 

.040 

i?-n- 6 e 

11-2C-69 

042-16-1791 

e 

yo,7? r -.y 

*23,197.1; 

• 

' 1 /'*. • / 

040 

ir- 31 - 6 ? 

11-13-7..' 

042-16-1?91 

n, 256 . 1 : 

5^'3.f6 

/•I V / •• 4- 


* P<,y ' ° nd thof £*^«ot2 Sriirit* iwinp' oncT'unpold froj, UP °*• ' a *P°Y*' who hai neglected 
•h*'* •** property, righd to property, monoyi credit! and bank A •* ** axpay * r - Accordingly, you are further 

koyer (or with respect to which you ore obligated) and oil sums of mon^v Ir"** " I?*' pott ' ttion ond ^tonging to this 
■nwr. or on which there ii a lien provided under Chooter A 4 Ll.nJ.ie V ?•*!' ob, '«° , ' oni owin « ,rom T<>« »o this tax- 
Ibed for satisfaction of the aforesaid'Ttax, together with oil additions n 9 od * of ] 954, are hereby levied upon and 

| *e amount nectary to sgtffy ^./iobi^ sTfS h liS L fJTZZ? * '**’ °" d d * mond “ •"'• b T «« d « «P<>n you 
BpIM WpaymigZ hj^jXL. Ch e ”: or lonlv L Ija 1““' '?* °* VOW mo * b * *" d *‘»»« d *o him, to be 

~ < ~ h * cll> ° f won *y {Kd,ft »ho*»><< be mode payable to "Internal Revenue Service 

|l. - 


ll. -264-33VC ; 3391 


T,TL * Revenue Officer 


Aooncse icitv and statei 

» 120 Church Jt. Mew York. i; v > ~ 


csxnrKsr, or seevicx 


Waste. and Address of Taxpayer) 


ieoy «* unsS by 


WlwH *t • “PT et Ibis M«M K Wry * ft. 


Karion Harper Jr. 
liir.frion Avenue 
Irvington, New York,l 0533 
•r.d Waldorf Towers 
L Perk Avenue U 5? 3t 1 
New York, H*, 1QQ?2 

PA»T 1 — TO fti RETURNED TO INTERNAL REVENUE 




Jcitn 



jJitjLk 


PA mmTS-«v» 











Exhibit F - Notice of Levy 


U J. TRE> 

NQTICf OF FE0( 


DISTRICT 


f DEPARTMENT • internal revenue SERVICE — - 

TAX HEN UNDER INTERNAL REVENUE lAs^ 


serial no. 


Puroiunt *0 rh# provitieni of Sect.ons 6321, 6322,'onV 6373 of the Internal Rave- 
tiotica ii hereby given thot Iktu have b«an oiRiiiid under tKa Internal 
Reeanu# low, of (ha United Slata, against the following-named toxpoyer, taxes 
(including interest and penalties) which altar da mood (or payment thereof remain 
unpaid, and the* by virtue of tha obove-mentiened atotuta, the amount of said taxes, 
together wilt, penalties, interest, end costs thot may accrue in addition thereto, is 
e lion in favor of the United States upon all property and rights to property belong¬ 
ing to said taxpayer. 


NAME OF TAXPAYER 


A^A riot* , 



CLASS OF TAX 
(Tax Return Form No.) 
(a) 



Pw Qrtieeei Uw 8 , RecwCuiy ON. 


ASSESSMENT DATE 
(e) 


/° aC 


IDENTIFYING NUMBER 

(d) 




n t Avr of 'Af 

* W M/ 
fftf \j\ /// AO* 


LACE OF FILING 


fm; Ufjlch'4 Ic*- Uoftrt'j 

P/ •*» L-s+cr KCti>-0f 

to . fay JiO k flwt ' HV . Mot 


TOTAL 




\(*j yo^c* 


iti 


■ 















Exhibit F - Notice of Levy 


I 

I 


r-W 

?CIV. 


M ftTItl Of 

- "“ I SERIAL NO. , 1 «*/» - 


^ r^rr:;.;;:: , “:-..."';r“» ...*"“”• 

1 .. tm wK _ __■ 

maSTof taxpayek LI ^ Sr' 

fVUr'On h/ArfiCr __ - 

HsioeSct Lf**^**' 7 7/ 1/ ^ a 


CLASS OF TAX ASSESSMENT DATE 

(Tm *•«*» F *"" **••» (*> 

(•) ----- rm — T* 


identifying number 
(d) 


UNPAID balance 
of ASSESSMENT 
(•) 


\o«o 


PERIOD ENDtu -- - x «■»__:- 

—yTTflTwrTrio^aWrwIT; UT^b 3 •*/ 

ut ^ n ' W 00 * rr»n 

1 0 f>y 1Z: iL CitrfjU &W * 

Coj ft «/ £/ c . 

/2 4/ 

a,, 4 ,^ 4 -^ 

{ c t . r kJ( h-to( ll,4nl * ■ 

!>^c. /b/ij 


L*ETo?nuHO | Wfff.AeA'* C 'TV^ 
0 !*'/<•" ° 4 La "* ‘ 


TOTAL 


,75a 5*1 


WITNESS my *»«* ^ ■ 


.. •" *• 





Pr^L 


Of f »c* 


(MOTli Chilli**** ^ 

1(411, C.B. !*»**'• ,M ' 1 


•wiharlod fcr »•• '•"*• *‘ k "*' 


. 1 , **«• *••*••» 


TTn^TTT^n- L..-6XM 


-M WNI^ *• *b* 

• tfs * * * A 

- * ... » **•■ r-*.*. * ••. * %•. . ./ 


fAKl b- 1 * ** 





















E-21 

G-22 


transcript of account 

date 11-05-73 


TRANSACTION 

DATE 

09-29-72 

09-29-72 


EIN-SSN 047-1 a i ]al 
PERIOD ENDING^ "J* 9 . 1 , 

TYPE OF TAX rwrnif 

FORM FILED INCOME 

name control 


1-190 09-29-72 


09-29-72 

12-25-72 


23C DATE 
_OR MEMO ENTRIFS 

09-29-72 
09-29-72 • 


AMOUNT 


• 00 

,00 

56,850,00 

28,840,08 


SPOUSE-RR8 NO 
EREEZE STATUS CODE 
PRIOR NAME CONTROL 


transcript type 

SORT DLN l9299-2 


TG - 


CYCLE 

7243 

7243 

7243 

7243 


transaction DOCUMENT 

-locator NUMBFP 


CONTROL DLN , 
LOCATION CODES 
CURRENT 

TDA (IF DIFFERENT) 

ADJ CONTROL NO 
I COND. 

_ 1 CODE 


13251-2 




11-05-73 

11-05-73 


85,690,08 

3»760,67 


*1 H»t IlK, fc: .,o=n 3 

° f ,h * *»*Payor tu.rr.r- t ,; oy • 
***<- 1 . . 

Period staled, tr.J a'! 

realms thcroio « di^ Ly" 

Supervisor 

Csrtif icatlon Group VT u/y V\V r 




erf the ac , 
» foocf to the 
! lMnicr.pt for 
"eJifs and ro 
record* of 
rf fi'afo are sh 
•f cf all unideni 
Y M»e above taxp 




EXHIBIT G - TRANSCRIPT OF ACCOUNT 





TRANSCRIPT OF ACCOUNT 

DATE 11-05-73 


t!N-SSN 042-16-1391 
PERIOD ENDING 64-1? 

TYPE OF TAX TNCOMP 

FORM FILED 

NAME CONTROL HARp 


SPOUSE RRB NO 
FREEZE-STATUS CODE 
PRIOR NAME CONTROL 


TRANSCRIPT TYPE rnMc 

SORT DLN 19299-289-C 


CONTROL DLN 
LOCATION CODES 
TG - CURRENT 

TDA (IF DIFFERENT) 

ADJ CONTROI Mfi 


13251-273-1 
1 ? 



3 transcrpt| 
vo in rcsp 

KT.;i'o!j Ir 


>1 b y fho I 

the cerl fi 


of the eeounf 
-t to the taxes 
script for the 
crJdils and refunds 


*1 certify that tho f5:031: 
of the taxpayer r.-x*j 1 '. 
specified, is e fvi.p enj 
period stated, end c‘! 
rolaf.ng thrrofo as t'ir- 
offico as cf t!,) ca o oil 
tiorein. ft a'so cenieirs a 

cr advance payments. if any,_„ 

for the perioc(s) stated" , 


rocords of this 
:ta;o aFo shown 
siatcmsnt qf all unidentified 
made by tne above taxpayer 


EXHIBIT H - TRANSCRIPT OF ACCOUNT 





V 


TRANSCRIPT OF ACCOUNT 

DATE 11-05-73 


TRANSACTION 

DATE 


09-29-72 

09-29-72 

09-29-72 

09-29-72 

12-25-72 


EIN-SSN 042-16-1391 
PERIOD ENDING 65-12 

TYPE OF TAX INCOME 

FORM FILED iq^q 

NAME CONTROL HARP 


23C DATE 
OR MEMO ENTRIES 


09-29-72 

09-29-72 


SPOUSE-RRB NO 
FREEZE-STATUS CODE 
PRIOR NAME CONTROL 


TG - 


TRANSCRIPT TYPE C0M p 

SORT DLN 19299-289-C 


AMOUNT 

CYCLE 

TRANSACTION DOCUMENT 
LOCATOR NUMBER 

.00 

7243 

13251-273-12002-2 

,00 

7243 

13251-273-12002-2 

17,358.00 

7243 

13251-273-12002-2 

6,722.77 

7243 

13251-273-12002-2 


CONTROL DLN j 
LOCATION CODES 
CURRENT 

TDA (IF DIFFERENT) 

ADJ CONTROL NO. 
COND. I 
CODE 


0-00 


13251-273-] 

1 < 


REMARK! 


11-05-73 

11-05-73 


24,080.77 
1*148.25 
• 00 


"I certify that the foregetng transcrli 
of the taxpayer named a>cve in rosj 
specified, is a true and ccmp'cfo i 

period stated, end a!! a? c:i;n;n*s, c: 
relating thcralo rs o:sl ; ;-:-d by tSi 
of/ico as of I ho c’*:» c f the cert 
thare.n. It also conla .-.s < s'at.m nt 
or advanco payments, if ar y, made by 
fer the psr.od(s) statad." 

Supervisor • N 

*. -iilcatioa Group ( \ 


t of the accounf 
oct to the taxes 
ranscript for the 
edits and refunds 
records of this 
ica'o ere shown 
cf a‘l unUon'iTed 
he above taxpayer 




& 


EXHIBIT I - TRANSCRIPT OF ACCOUNT 102a 





EXHIBIT J - NOTICE OF FEDERAL TAX LIEN 


103a 



Pursuont to the provision* of Sections 6321, 6322, and 6323 of the Internal Reve¬ 
nue Code, notice is hereby given that there have been assessed under the Internol 
Revenue lows of the United States against the following-named taxpayer, taxes (includ- 
s ing interest and penalties) which after demand for poyment thereof remain unpaid, and 
that by virtue of the above-mentioned statutes the amount of said toxes, together with 
penalties, interest, and costs that may accrue in addition thereto, is a lien in favor of 
the United States upon all property end rights to property belonging to said taxpayer. 


NAME OF TAXPAYER 


Marlon Harper Jr# 



KIND OF TAX TAX PERIOD ENDED ASSESSMENT DATE • IDENTIFYING NUMBER 
(a) (b) (c) Id) 



12-31-63 


12 - 31 - 61 * 


12-31-65 


09-29-72 


09-29-72 


09-29-72 


13 251127312000 


13 25U27312001 


13 25U27312002 


PLACE of filing Register, City of New Tork 
New Tork County 
31 Chanters Street 


WITNESS my bond ot 


UNPAID BALANCE 
OF ASSESSMENT 

M 


85*690.08 


59*038.31 


21**080.77 


TOTAL $ 1 68 # 895.90 


#*e_3rtLdoy of October _ _ 19. 
















Exhibit J - Notice of Federal Tax Lien 



: i r i err: (row iniirmi cevihut coue 

UC. «]-.!. LIIN FOR TAXIS 
II «ny pe'son l-ablc (<> pa* any a nr fled s or refuses 
to par lb? san.c liter demand the amount (including any 
interest, additional amount. adddici to tai. or assess!* 1 * 
ptraity, to^etner «' 1 h any coils Ihtl mi/ arcme m addi¬ 
tion lh*r«tu/ s" 'il be » lie" io lav"t el the United Slate* 
upon all prcpcity and right* to pr iperty. whether real or 
ptraunal bfonging to such person 

KC. 3322. FKIOO Of UEN. 

linlecs an.'he; date a specially Inti by 'w the 
lien nr; ■<! by serticn 63?) «hy.'' ai-sneat the tine the 
ass».'...«nt is made and shall fcctmue until the keOiidy 
tor the amu'jrt to assessed (or a judgment against the las- 
payer arising out ol such 1'ibility) * ii'ii'ad or nijomes 
unenlcrtecbl? by rei>» ol lapse ol tune 

SIC. *32). VALIDITY AND PRIORITY AGAINST 
CIltTAIN PERSONS. 

(a) PURCNAfERS, HOLDERS Ot SECURITY WRESTS 
MECHANICS LIENORS. ANP JUDGMENT LIEN CRED¬ 
ITORS -The ;>en impcs-.d by se"io* ET21 »ha* ro» bo 
valid as age as! any pui J>a er. hJct: ct a snort, u teres*, 
ir.e'tan :'s lienor cr judgment lien c**..‘'r fill nr-ce 
thereof » L .ch metis the icyurtme its ol s:l»rt la -J‘ .;\i 
been t«rfl h> the Secret wy y h.s dtltga’e 

(b) PROTECTION FOR CERV.IN INTERESTS EVEN 
THOUGH NOTICE TILED -Even It ough drift it a hen 
imposed by section 6371 h.t; bt*n tded. such lien shah 
not be vi. d- 

(0 PLACE FOR FILING NOTICE FORM - 

(1) Place for Fil.ng -The notice refered to m sub¬ 
section (a) shall be filed— 

(A) Under State Laws- 

(i) Rea 1 Property ,,i the cast ot real property, in 
one office withm the Slate (or the county, or other 
gorernmtiital snhd.rision). as Ce.ifmted by the 
lam at such State, m ahich the prrpeily subject to 
the lien is i..u.t*d, and 

M Personal Property-In tne case ol petsonal 
property, whether tangible*«r intangible, m ant (f 
fee within the State (or the county, or othar govern 
mental subdivision), as deviated by the laws ot 
such State, m which the property subject to tho h«R 
is situated: or 

(R) With Clem 01 District C'urt -In the office ol the 
dtrii ol the United States district court tor th» judicial 
district in which the i»op»ly subject In the her. is 
situated, wisencvr the State h is not by law designated 
one "Rice which meets the r-quirements ol subpma 
r«Ph (A): or 

(C) With Recorder 01 Deeds Of The Ontnct of Colum¬ 
bia -In the office of the Rermdet of Deeds o' tbe 0« * 

tnct of Columbia, if the piupf ty subject to tbe bon « 
situated in the Ouuct of Coli mbia 
' (2) Situs Of Property Sufi;" I To lien.-For purposes 
of pt'apoph (1), property -.full b» deen.ed lo be situated — 

(A; Rea 1 Property -ln the c.s; of real property, jf its 
ptyvr’l tociflnn. or 

(B) Personal Prop.ity -In tit case of personal prep 
e*ty, whelhor tangible « intangible, al tbe renatn^ ol 
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EXHIBIT K ^NOT ICE OF LEVY 


internal, revenue service 


MOTDCE OF LEVY 


jj\v 


You ore hereby notified Iho* there is now due, owing ond unpaid to the United Slates of America frorrTfhe taxpayer 
whose ncme appears below the sum of - -—___w « 1 - - • •*. - 


TAX FORM 
NO 


UNPAID . 
BALANCE OF 

assessment 


DATE OF 
ASSESSMENT 


STATUTORY 

AODtTIONS 


IDENTIFYING NO 


TOTAL 


TOTAL AMOUNT DUE 


SlGNATUR 


TITLE 


AOORESS * CITY AND STATE 


T,10007 


I H«r«by certify that thi» l«*y wot served by 
delivering a copy of IHlt notice of levy to (he 
ptrton namtd below. 


(Name and Address of Taxpayer) 


a-ion .-.arrer . r 
/c Iane-2'0 i a’ 
snd 

■te’r.n •• • • 

• „ A. . # • i. \ -4 . I 

Oklahora City 


C/L'iT'Ot?.' 


HSS^ra-'T ' 

OATC AND TIME 


■ ICNATl/RC OJ.dlVINUy'OFFI 


PART 1 — TO BE RETURNED TO INTERNAL REVENUE SERVICE 











form 60S-C 

(RF V. MAY 1 9*»7i 


. aiiTj>icr 


• ■*•• 1.0 l_ «... 


EXHIBIT L - FINAL DEMA ND 

u. S. TREASURY DEPARTMENT- - INTERN._(EVEll'JE SERVICE 

FINAL DEMAND 

-• - ~ . JOATE. ... „ . ... " 

10-10-72 . 
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i-i.a »r.tc ro-;hl ic . r.f i.'mpsoi-s fr.c. 

l-< . r.\"-r.'i'- > of tH r . .*,"».•»rir.Ts .,’cv , 10079 

0n October lirh ->2 

n ~ -——' - 1 -*-- ther ‘- •••3 p you.3 levy, bv :r • --.itK 

Edv: !n A. Jr._ .ajusistaiT* Fcr^r , 0 , f ?' T ' ° r * --—.r.-, ••— ,f ne . 

------_J__ „t A " • ^ ♦*«! Ar* r<f?*■ >•* *-• m^e 

ol i..y, on oil proper,,, r, 3 hu ,o prope,,,. . neve, crejl.s «,! - rv, ,.. r „n„ 3 ~ ~ Poi3esi ,„; 

A'S®, «S3t< >y - 

c /„ , 1^1 

- --■— --- / h0 ' ,az ' J - th «“ One, -and st::I . 0 , indexed to the Unitea 0 - 

to, unpaid in’eroo! revenue Iw,, ope, he, „l,b ndrlmcre provider! by lav. .vbich hod .ro;„„d,l,e„on o„beu™ c: ^ 

and which arr.oun‘ed a*, that time tc the sum ot £ t‘1 ~ . 0, 1 g ,?7 r ■ . , 

forth in the notice of levy, cr for such lesser‘cum as you ray have teen indebted'tcT'the u t ™£! hal * 

not been nt -*s 

Your atteftt.on is invited to the provisions of section 6332, Infernal Revenue Code, as follows: 

SEC. 633 . SVHRrNDER OP PROPER 7 "/ Sl'^JECT TO !_EV V . 


nit^d otat^.s in < 


(cl) EI 1 #ct of lorcrtr. 4 ~*v .—Any p*rs-»n In poftsaKSlon 


lt*r pro party 
Intjla ioc 1 

liability for 


Demand is again made for the amount set torth in the notice of Mvy, <: /l1c . ?S9 » 27 . . , 

as you nay have been indebted to the taxpayer at the time the notice of levy was served. this 

'O' 0 T r t 0 r '“ i‘a triI ‘ ‘ 0rr ‘ 13 Service ' no octicn V, H1 t> e taken to enforce the provisions of section 6332 o' 

h f H . p J K He,enUe ,^° d , e ' / ' ™' V9V * ! ' tnis - e nand is not complied -.vith within five days from the date of it. -;«rv- 

a ."~ e2 l!i be i na ‘ /7 e: " S * d by y0U ar:i P rc - eedin S3 nay be instituted by the United States as author¬ 
ized by the-iSotute anove.// 


,es as autnor- 


SICNATUi 


Ccnld fluidsr 


Title 

"."wnvo T .icer 


AODRE5S (City and State) 


120 Church St. Nev York, 10007?; 


*: , L CERTIFICATE OF SERVICE 

_ 1 hereby cer-ify tr.m .K.s f tr.ol Demand ■, 3S served by handing o copy thereof fo: 

# V., . /i . .— A - . I . , DATE TIME -^-““ 

jj , i h'- r ;0 /oa,< y /' rr - : :0 ,c, ;z_ s ■- •, 

revenue Of FicijR "7—-- 1 —--——-_ / __ 

-^ ___ D ^a/72. _ 

II. s. r.< .riiwcNT mixiw; orncr i«ti o .101 ...tj Form 668-C (REV. S^ 7 ) 


w /••4 y ; v - 

- • ' !. -r" . - • 


.^4 F ■ 


• K 

/ '-S . 










fORM 668-A 
t««V. MAR. 1*701 
DATE 

It -1.-7^ 


Exhibit L - Pf'nal Demand 

DEPARTMENT OF THE TREASURY - INTERNAL REVENUE SERVICE 

NOTICE OF LEVY 
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- * • • • *■ •* *-!> '.1.2 ^ G- ^v. •. 

-4ve:»j..? - x '»•<'.vj i.crices 

C.'x.j *- •* —.‘-.IP 




u-"* 

ORIGINATING DISTRICT 

<sU..I* .idT. 




TAX FORM , 

NO j PERIOD ENDEO 

Tele 

louc 

icuc 

i;Uo 


OATE OF 
ASSESSMENT 


t>i -fc 

tv-i 
•■•-<• -7- 


iDENTIFVING no 

5.301:77312'-l 
O-J 1^7312 .1 
L 3- . lx: i .tl^C'Cc 


UNPAID 
BALANCE OF 
ASSESSMENT 


S . j'w .£ / 


STATUTORY 

^OOlTIONS 


• -» ®<',i «CC ^ 4 m 1. 

j . e .u 5U6.09 j uw.c^.if 


•• S ) - V • V*'. 

i-' .*•« * .77 


-j.. / 


--- TOTAL, AMOUN T DUE I ; ^ ~ 

or rsfutsd to poy, and that st'ch Amount owing* ^d^npa'id # f rom ^h*'? UP °" * ,0 ’ tpay,r who ho ‘ "«9 l «ted 

notified that all properly, ri 0 hts fo property, money,, credit, 8 'and bank deoolT now !° XP ° V#r - Acc ? rdin 9'y. you ore further 
taxpayer (or wth respect to which you are obligated) and all sum, of monev nr mh " p ° ttast,on ond belonging to this 
payer, or on which there i, a lien provided under Chapter 64 ln^rnll P."?„ ®'h*r f bNgat,an, owing from you to thi, tax- 

.r „. „ y . .. 

- • • . 1 ., -wr T'^rt 13 OliiCfJI* ADDRESS 'CITY AND STATE I ‘ 

- ---.-i j i-c. -T. . ; c. v „., ..., lotC't 


CERTIFICATE OF SERVICE 


(Name ond Address of Taxpayer) 

• r 

* ar or. ,.v «r iv 9 

cA .am 2:v a # \rcn ,.ve. „a;j • ti - A . 

and 

c/c i3C?r ,;c;z 

■ ix Jt'ique, ll.'w r:.ni, ts.rlf.nd 


, li'.l. 


I ti*r*by certify that thi* levy „ r ,, d by 
delivering * copy of thi. nolle, of I„y ,0 Hto 

p.rion named below 

J/^J Ji2~ 

TITLEpr o-»— 

J}f$> JT.')nsr J ec/emd/A 

OATS AND TIME -- 

-0c-rif '?73- //„ 


(■A«T 1-TO BE RETURNED TO INTERNAl REVENUE SERVICE ^ M8.A .1., 

:V . ‘_ 

,•*.-r- •• ' * '• :■ • . • .* •' 


’ y^.' 

.:-.s vt. v •/. 


• ' w- 

• 'V 

'*• 

'w> 'Cn'n*.'** * 







EXHIBIT M - COWLES MOVING PAPERS 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

--- 


COWLES COMMUNICATIONS, INC., 


Petitioner, 


- against - 

MARION HARPER ASSOCIATES, INC. and 
MARION HARPER, JK. , 


NOTICE OF MOTION 
FOR THE APPOINT¬ 
MENT OF A RECK | Vi.,: 


Index No. 2678/1 7? 


Respondents. 


x 


PLEASE TAKE NOTICE that upon the annexed affidavit of 
EDGAR II.A. CHAPMAN, duly verified the day of August, 1973, 

and upon all other pleadings and proceedings heretofore had herein, 
the Petitioner (the "judgment creditor") will move this Court at a 
Special Term, Part I thereof, to be held in the Court House 
located at 60 Centre Street, Borough of Manhattan, City and State 
of New York, on th e day of Aug ust, 1973, at 9:30 o'clock in 

the forenoon or that day, or as soon thereafter as counsel can In* 
heard, for an Order pursuant to Section 5228 of the C P I. & R, 
appointing a receiver, who shall be authorized to administer, 
collect or sell any real or personal property in which the 
Respondents (the "judgment debtors") have an interest, or to do 
any other acts designed to satisfy the judgments, and for such 
other and further relief as this Court may deem fit and proper 
under the circumstances. 
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Exhibit H - Cowles Moving Papers 

PLEASE TAKE FURTHER NOTICE 1.1ml pursuant to the* 

applicable rules of the* C P L & R, answering affidavits must be 

\ 

served five (5) days before the return date of Lhis motion. 


Dated: New York, New York 

August 2, 1973. 


Yours, etc., 

CHAPMAN & BURKE 
Attorneys for Petitioner 
Office & P. 0. Address 
420 Lexington Avenue 
New York, N.Y. 10017 
Tel. No. (212) 679-1175 


TO: BENEDICT C INS BERG 

Attorney for CORWIN CONSULTANTS, INC. 

4 75 Fifth Avenue 
New York, N.Y. 10017 

DEBEVOISE, PLIMPTON, LYONS & CATES 

Attorneys for THE INTERPUBLIC GROUP OF COMPANIES, INC. 
and McCANN-ERICKSON, INC. 

299 Park Avenue 
New York, N.Y. 10017 

WHITNEY NORTH SEYMOUR, JR. 

Attorney for UNITED STATES OF AMERICA 
United States Court House 
Foley Square 
New York, N.Y. 10007 


SHERIFF OF THE CITY OF NEW YORK 
County of Now York 
31 Chambers Street 
Now York, N.Y. 10007 


MARION HARPER, JR. 
c/o Not'/. 

La Criquo, Cland, 

Canton of Vaud, Switzerland 


MARION HARPER ASSOCIATES, INC. 
230 Madison Avenue 
Now York, N.Y. 10016 







Exhibit M - Cowles Moving Papers 

GOUliffUK & lANCX 

Attorneys for PETER M. MOFFITT 
and W. UKNNINC IIAKVEY 
61 Smith Avenue 
Mount Kfsco, N.Y. 10549 

MAASS, LEVY, FRIEDMAN, HIRSCH & STERN 

Attorneys for SAMUEL A. CULBERTSON I 
100 Park Avenue 
New York, N.Y. 10017 
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Exhibit M - Cowles Moving Papers 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK . 

" " --- - 


COWLES COMMUNICATIONS, INC., 


Petitioner, 


- against - 


MARION HARPER ASSOCIATES, INC. and 
MARION HARPER, JR., 


AFFIDAV I T 


Index No. 2678/197 


Respondents. 


x 


STATE OF NEW YORK ) 

• ss • 

COUNTY OF NEW YORK j 

EDGAR H.A. CHAPMAN, having been duly sworn, deposes and 

says: 

That he is a member of the firm of Chapman & Burke, 
the attorneys for the Petitioner, and as such is familiar with 
the pleadings and proceedings had herein. 

The present affidavit is made in support of the annexed 
motion for an Order appointing a receiver of the real and personal 
property belonging to the Respondents MARION HARPER ASSOCIATES, 
INC. and MARION HARPER, JR. 

The Respondents named above, other than the Respondents 
MARION HARPER ASSOCIATES, INC. and MARION HARPER, JR., are parties 
who have obtained judgments against the Respondents MARION HARPER 
ASSOCIATES, INC. and/or MARION HARPER, JR., and/or those who have 
exercised tax liens. 
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Exhibit H - Cowles Moving Papers 

Tlini the Petitioner COWLES COMMUNICATIONS, INC., did 

obtain a judgment against the Respondents MARION HARPER ASSOCIATES 
INC. and MARION HARPER, JR., in the sum of $56,820.54, which 
judgment was dulv entered in the office of the Clerk of the Count v 
of New York nr. June 12, 1972. The judgment is predicated upon 
two (2) promissory notes totaling $45,000.00, which notes were 
signed by MARION HARPER ASSOCIATES, INC. and payment was guarantee,- 
thereon by MARION HARPER, JR. 

That an action was commenced in the Supreme Court, 

County of New York, on behalf of the Respondent Corwin Consultants, 
Jnc., and judgment was duly entered thereon on May 23, 1972, in 
the sum of $52,346.00. 

That on or about the 3rd day of October, 1972, the 
execution was issued out of the Supreme Court, County of New York, 
on said judgment to the Sheriff of the County of New York. That 
pursuant to said execution, the Sheriff of the County of New York, 
did, on the 4th day of October, 1972, levy upon a debt in the 
sum of $58,333.31 due and owing from The Interpublic Croup of 
Companies, Inc., to MARION HARPER, JR., pursuant to a contract 
which provides for the payment of $100,000.00 a year to said 
MARION HARPER, JR., through the year 1976. The total balance due 
on the said contract is a sum in excess of $475,000.00. The sum 
of $58,333.31 represents seven (7) monthly payments which had 
accrued to the date of the service of said execution. We now 
understand that the amount due and owing under the terms of the 
contract between the Respondent MARION HARPER, JR., and the 
Respondent The Interpublic Group of Companies, Inc., is now in 








Exhibit M - Cowles Moving Papers jjj. 

That on or about the 3rd day of October, 1972, the 

United States of America, by the United States Treasury Department, 
Internal Revenue Service, issued a final demand to The Interpublic 
Group of Companies, Inc., requesting a surrender of the sum of 
$415,968.27 levied pursuant to a notice of levy served upon The 
Interpublic Group of Companies, Inc., on October 18, 1972. 

That on or about the 14th day of January, 1972, a 
judgment was entered in the Supreme Court, County of Westchest* r, 
between the Respondent MARION HARPER, JR., in favor of the 
Respondent W. Denning Harvey. 

That on or about the 3rd day of February, 1972, a 
judgment was entered in the Supreme Court, County of New York, 
against the Respondent MARION HARPER, JR., in favor of the 
Respondent Peter M. Moffitt. 

Thereafter, and on or about the 30th day of November, 
1972, a judgment was entered in the Supreme Court, County of 
New York, against the Respondent MARION HARPER, JR., in favor of 
the Respondent Samuel A. Culbertson, II. 

That the above judgments and levies are wholly unpaid 
and unsatisfied and there now remains unpaid upon said judgments 
in favor of the Petitioner the sum of $56,820.54, plus interest 
thereon from June 12, 1972. 

Section 5223 of the C P L & R reads in part as follows: 

"Upon motion of a judgment creditor, upon such 
notice as the court may require, the court may 
apooint a receiver who may be authorized to 
administer, collect, improve, lease, repair or 
sell any real or personal property in which the 
judgment debtor has an interest or to do any 
other acts designed to satisfy the judgment. 

As far as practicable, the court shall require 
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Exhibit H ■ Cowles Moving Papers 


and to any other judgment 
judgment debtor." 


creditors of the 


Due to the numerous judgments filed against the 
Respondent MARION HARPER, JR., and due to the complexities 
involved, it is requested that a receiver be appointed to admin- 
ister the estate on behalf of said Respondent. 

The United States of America, through its Internal 
Revenue Service, has filed numerous liens against MARION hakpeK. 
JR., which renders as impracticable to handle this matter by any 
other method except by the appointment of a receiver. 

No prior claim for the relief demanded herein has been 
made to any other Court or Justice thereof. 

WHEREFORE, deponent respectfully prays that the Court 


will appoint a receiver to administer the fund. 

J?/ /f. R /lAst I t. 

EOGAR H,A. CHAPMAN s 


Sworn to before me this 

day of August, 1973. 


! NOTARY PUBLIC 


. i 


Ac; tar CRArr/nxE burke 

WOT AX If FUCLIC. Etot-s of Now Yoik 
No. 3l*lVI ‘75 

QooUh.J in H-; a i. r. Ccuniv ^ 

Co«nmUaoo EapitM March 30. 
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AFFIDAVIT OF CHARLES E. RAMOS IN OPPOSITION 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 
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CORWIN CONSULTANTS, INC., 


Petitioner, 


-against- 


THE INTERPUBLIC GROUP OF COMPANIES, 
INC., UNITED STATES OF AMERICA, 

PETER M. MOFFITT, W. DENNING HARVEY, 
SAMUEL A. CULBERTSON, II, AND COWLES 
COMMUNICATIONS, INC., 

Respondents. 


AFFIDAVIT IN 
OPPOSITION 


73 Civ. 1978 (MEL) 


STATE OF NEW YORK) 

: SS. : 

COUNTY OF NEW YORK) 


CHARLES E. RAMOS, being duly sworn, deposes and says: 


I am an attorney at law associated with BENEDICT 
GINSBERG, the attorney for the petitioner herein and submit 
this affidavit in opposition to the motion made on behalf of 
the respondent UNITED STATES OF AMERICA (hereinafter referred 
to as USA) for summary judgment as prayed for in its cross¬ 
claim and counterclaim. 


The statement pursuant to Rule 9(g) submitted on be¬ 
half of the respondent USA is insufficient to form a basis 
for granting summary judgment in favor of respondent USA and 
fails to establish lien priority superior to that of the 
petitioner. 


v 









Affidavit of Charles E. Ramos In Opposition 1l6a 

At page 2 of said statement the respondent USA sets 

forth a portion of the contract between Harper and the respond¬ 
ent Interpublic. The statement fails to set forth that portion 
of the contract that describes the conditions upon which Harper 
will receive the payments therein described. This omission, 
is significant in light of the inadequate description of those 
conditions set forth at page 2 and the allegations set forth 
at page 6 of the statement that "if Harper remains alive until 
the last payment becomes due, an additional $308,000 will be 
due him." 

The statement submitted by the respondent USA creates 
the impression that the only condition separating Harper from 
the balance of the $308,000 is his continued existence. Such 
is not the case. 

The following sets forth the various terms and condi¬ 
tions upon which the respondent Interpublic could terminate or 
limit Harper's rights under the contract. 

"4. Confidential Information; Competition, Etc. 

(a) Harper shall in all things keep secret the 
affairs of the Company and its subsidiaries and 
shall not at any time hereafter, without the 
consent of the Company, divulge, furnish or make 
known or accessible to anyone whomsoever or use 
for the benefit of anyone (other than the Company) 
any of the secrets of the Company and its sub¬ 
sidiaries or any information of a confidential 
nature relating in any way to the clients of the 
Company and its subsidiaries or to the business 




Affidavit of Charles E. Ramos In Opposition 

from time to time carried on or conducted by 
them. All records, papers or documents kept 
or made by Harper relating to the business 
of the Company or its subsidiaries and their 
clients shall be and remain the property of 
the Company. 

(b) Without the prior written cogent 
of the Company, Harper will not at any time 
prior to February 1, 1969 solicit or perform 
any services whatsoever in respect of business 
being handled by the Company or any of its 
subsidiaries for any client of it or any of 
its subsidiaries on the date of this Agreement 
With respect to any such client, 'business 
handled by the Company or any of its sub¬ 
sidiaries' shall mean (i) in case of a client 
substantially all of whose advertising is 
handled by the Company or one or more of its 
subsidiaries, all business of such client, 

(ii) in case of a client operating and plac¬ 
ing its advertising on a divisional basis, 
all business of any division substantially 
all of whose advertising is handled by the 
Company or one or more of its subsidiaries, 

(iii) in case of a client for which the 
Company or one or more of its subsidiaries 
handles one or some of a number of products 
or services, only those products or services 
handled by the Company or one or more of 
its subsidiaries. However, the foregoing 
restriction shall not be applicable as to 
any products or services as to which notice 
shall have been given to the Company or any 
of its subsidiaries that the client intends 
to terminate its relationship with the 
Company or such subsidiary with respect to 
such products or services. 

(c) Without the prior written consent 
of the Company, Harper will not at any time 
prior to January 1, 1971 take any direct or 
indirect action or participate in any com¬ 
munication designed to induce any employee 
of the Company or any of its subsidiaries 
to leave its employ and become an employee 
of Harper or of any company of which Harper 
is an employee, officer, director or stock¬ 
holder or of any partnership of which he 
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is a partner or of any organization with 
which he is connected. For purposes of 
this subparagraph, any holding of or option 
to acquire less than 1% of the outstanding 
stock of all classes of any company shall 
be disregarded. The foregoing limitation 
shall not apply with respect to any em¬ 
ployee of the Company or any of its sub¬ 
sidiaries who shall have received notice 
from the Company or such subsidiary or 
shall have given notice to the Company or 
such subsidiary that his employment with 
the Company or such subsidiary will be 
terminated. 


***** 

7 • Conditions . (a) The obligations 

of Harper and the Company hereunder are 
conditioned on the unanimous approval by 
the Board of Directors of the Company, to 
be evidenced by resolutions duly adopted 
of this Agreement and all of the terms and 
conditions hereof . (Emphasis supplied)" 


In addition, the judgment entered June 5, 1973 in 
the Supreme Court, New York County, which forms the basis cf 
this action (annexed as Exhibit "A" to the original motion 
papers of the petitioner) provides in the penultimate de¬ 
cretal paragraph that the respondent Interpublic may move 
for relief in the event that Harper violates the restrictive 
covenants above described. 


The respondent USA now admits that the foregoing 

conditions apply. The letter dated December 11, 1973 from 

Mel P. Barkan to the Hon. Morris E. Lasker states: 

"...without prejudice to any arguments Interpubli-, 
Harper or any creditor of Harper might make as to the 
effect on the debt which is the subject of this action, 
of any possible future breach of the contract by Harper." 





Affidavit of Charles E. Ramos In Opposition 

The statement submitted on behalf of the respondent 

USA (at page 2) misstates the purpose of this action. The 
petitioner does not seek a determination of l^e lien priori¬ 
ties upon the installments which have become due and owing to 
Harper, to wit, $175,000. as of November 16, 1973, but rather 
a determination of the lien priority to the fund established 
pursuant to the above-described judgment. 

The statement submitted on behalf of the respondent 
USA discusses at page 4, the Internal Revenue Service assess¬ 
ment made September 29, 1972 (described as September 29, 1973) 
and the notice of federal tax lien which was filed pursuant to 
said assessment. Paragraph 8 contains a misstatement of fact, 
fatal to the claim of the respondent USA. The statement in¬ 
correctly alleges: "Harper resided in New York County at the 
time." (October 3, 1972). The significance of this state¬ 
ment is that the lien has no validity unless notice thereof 
is filed in the county in which the debtor resides. And, 
Harper did not reside in New York County at the time. 

A copy of the notice of levy, signed by Gerald 
Snyder, an Internal Revenue Service employee, which is annexed 
to the respondent's papers Exhibit "J", identifies the tax¬ 
payer as Marion Harper Jr., with his residence c/o Lane, 

280 Madison Avenue, New York, New York 10016. I assume that 
Mr. Barkan's statement as to Harper's residence is based on 
Mr. Snyder '3 statement, since no other source is indicated. 








120a 



Affidavit of Charles E. Ramos In Opposition 

The notice of federal tax lien was served together 

with a notice of levy upon the respondent Interpublic. The 

notice of levy also signed by Gerald Snyder sets forth not 

one. but two. addresses as the residence of the taxpayer, to 

wit (1) c /o Lane, 280 Madison Avenue, New York, New York 10016 

and (2) 1501 N.W. 20th Street. Oklahoma City, Oklahoma 73106. 

Various other notices of levy and/or notices of federal tax 

lien given in addition to the two above-described addresses 

the following three addresses for the taxpayer: 

Marion Harper Jr. 

Langdon Avenue 
Irvington, New York 10533, 

c/o ..':_.tdorf Towers 
Park Avenue & 50th Street 
New York, New York 
and 

Marion Harper Jr. 
c/o Peter Notz 
la Crique, 1196 Grand, 

Switzerland. 

Prior to October 3, 1972 your deponent met with the 
aforesaid Mr. Gerald Snyder, who is the revenue officer of the 
Internal Revenue Service conducting the investigation of this 
specific taxpayer, John Jay Philbin, Esq., regional counsel. 
Internal Revenue Service, North Atlantic Region, and Edwin A. 
Kiernan, Jr., counsel for the respondent Interpublic, at the 
office of Mr. Philbin, at 26 Federal Plaza, New York, New York, 
to discuss our mutual problems regarding the taxpayer, Marion 
Harper, Jr. At that conference the above 


-named gentlemen 
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stated to your deponent that they did not know the thereabouts 

of the taxpayer, Marion Harper Jr. 

Subsequent to ictober 3. 1972, your deponent had a 
telephone conversation with Mr. Philbin regarding this matter, 
and he again stated to your deponent that he did not know the 
whereabouts of the taxpayer, Marion Harper, Jr. We discussed 
possible business applications that he may have made, but we 
had no accurate information. 

I visited the address, c/o Lane, 280 Madison Avenue, 

New York, New York 10016, to ascertain whether or not the 
taxpayer was a resident of the building. I „ as informed that 
neither Marion Harper, the taxpayer, nor any person named Lane, 
was ever a tenant of the building, and that there are no 
residents of the building. 


280 Madison Avenue is a 12-story commercial office 
building, which is not and never has been the residence of 
any person. The Department of Buildings of the City of New 
York, whose certificate of occupancy is required for the use 
of any building for residence purposes, has never issued a 
certificate of occupancy for such purpose for 280 Madison 
Avenue, New York, N. Y., and it was not the residence of the 
taxpayer on or about October 3, 1972. 

The only conclusion that can be drawn from the 
above is that at the time of the filing of the notice of 
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federal tax lien dated October 3, 1972, the taxpayer certain 1 
did not reside in the City of New York. 

At paragraph 9 of page 4 of the respondent's statement 

% 

the final demand is described as being dated October 18, 1973. 

In fact this is an error? the final demand is dated (as ap¬ 
pears at Exhibit "L") October 30, 1972, and speaks of a notice 
of levy served October 18, 1972 for the sum of $415,958.27. 

The petitioner has no information regarding the tax 
liability of the taxpayer, and is not in a position to comment 
upon the reasonableness or legality thereof. 

Sworn to before me this 
18th day of December, 1973. 

CHARLES E. RAMOS 


Rcr. r - . 

Notary IV ' . £•': 

rv 

Quo'ili. J i.i 
Commiilion I'npios 


V C.."£ 

: > pi !!;■« York 
;, 5 *:r9 
•/ York Coon!y 
March 30, 1974 









REPLY AFFIDAVIT OF CHARLES E. RAMOS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


I 

OFFICE COPY" 


X 


CORWIN CONSULTANTS, INC., 


REPLY AFFIDAVIT 


Petitioner, 


-v- 


73 Civ. 1978 
(MEL) 


THE INTERPUBLIC GROUP OF 
COMPANIES, et al.. 


Respondents. 


x 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) SS: 

J 

CHARLES E. RAMOS, being duly sworn, deposes and says 


I am an attorney at law associated with BENEDICT 
GINSBERG, the attornev for the petitioner herein, and submit 
this reply affidavit in support of petitioner's motion for 
summary judgment. 

This affidavit is submitted in response to the mat¬ 
ters raised in the reply affidavit of Mel P. Barkan, dated 
January 17, 1974, submitted by the respondent United States 
of America. 

The Barkan affidavit at paragraph 9 asserts that 


if the contract between Harper and Interpublic is in fact 
conditional, as the petitioner alleges, that the monthly 
payments would become "after-acquired property" subject to 
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the Government's tax lien. Clearly, pursuant to U.S.C. 

Title 26, § 6321, the Government's lien attaches to all 
property including any property or rights to property acquired 
by the taxpayer after the lien arises. However, petitioner's 
rights are set forth pursuant to Title 26 § 6323, which pro¬ 
vides that a judgment lien creditor is entitled to priority 
on the basis of first in time, first in right. 

U.S.C. Title 26, §6323(a) "The lien imposed by 
§ 6321 shall not be valid as against any... judgment lien 
creditor until notice thereof which meets the requirements 
of subsection (f) has been filed by the Secretary or his 
delegate." (emphasis added). 

By reason of the conditional nature of the con- 

4 

tract between Harper and Interpublic, as more fully described 
* in the moving papers heretofore filed, the only notice of 

lien filed by the respondent United States of America of 
any consequence is the one alleged to have been filed in 
New York County on October 3, 1972, some two hours and 19 
minutes before petitioner delivered its execution to the 
Sheriff. 

The respondent U.S.A. seeks to justify the filing 
in New York County because New York County "was and is the 
undisputed situs of the Interpublic debt to Harper" (Barkan 
affidavit, par. 12). Mr. Barkan thereafter cites 26 U.S.C. 
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§ 6323(f)(1)(A)(ii) aa authority for such a filing, and dis¬ 
counts the clear provisions of 26 U.S.C. § 6323(f)(2) (B) , 
which clearly states that the situs of personal property is 
"at the residence of the taxpayer at the time the notice of 
lien is filed". Mr. Barkan suggests the novel view (without 
supporting authority) that this is merely a convenience for 
the Government, and that filing is permitted at both places. 

It is the petitioner's position that the statute is clear and 
unequivocal, that the only place to file the notice of lien 
so as to cut off the rights of any subsequent judgment lien 
creditors is at the residence of the taxpayer, which is where 
the property is unconditionally deemed to be situated. 

Mr. Barkan thereafter goes on to complain about the 
difficulties in locating the taxpayer, Mr. Harper. I sympa¬ 
thize, having expended no small amount of effort in that pur¬ 
suit myself. However, the respondent U.S.A. must, as must the 
petitioner, operate within the law and within that framework, 
to be the"first in time and first in right". 

As a last ditch attempt to salvage its lien position, 
the respondent U.S.A. asserts, without any foundation whatever, 
that the taxpayer Harper filled out a hotel reservation card 
which gave his address as 1501 N.W. 20th Street, Oklahoma City, 
Oklahoma. The registration card, annexed as Exhibit A to 
Barkan's affidavit, is undated as to year. The registration 
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card further indicates that the account was paid for in cash. 

Unless the respondent U.S.A. is able to come forward with 
some substantial evidence that Harper did in fact reside in 
Oklahoma City, Oklahoma, on October 3, 1972, I respectfully 
suggest that the Court reject the undated registration card 
filled out in the name of M. C. Harper, and signed Marion 
Harper, Jr., as totally inadequate to substantiate the re¬ 
spondent's claim that the taxpayer resided in Oklahoma City, 
Oklahoma. Considering the resources of the Internal Revenue 
Service, the fact that the Court has not been presented with 
some affidavit by an investigator as to the veracity of the 
claimed residence of the taxpayer Harper compels me to con¬ 
clude that the Government knows full well that Harper never 
resided at such an address. 

In view of the foregoing it is respectfully requested 
that the relief demanded in the petition be granted. 

Sworn to before ijk; this 
28th day of January, 1974. 

CHARLES E. RAMOS 
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STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) SS: 

ROSE MAMLGUK, being duly sworn, deposes and says, 
that deponent is not a party to the action, is over 18 years, 
and resides at New York, N. Y. 

That on the 29th day of January, 1974, deponent 
served the within REPLY AFFIDAVIT upon the following, at the 
addresses designated by said attorneys for thatpurpose, by 
depositing true copies of same enclosed in postpaid properly 
addressed wrappers, in an official depository under the ex¬ 
clusive care and custody of the United States Post Office De¬ 
partment within the state of New Yorks 

PAUL, WEISS, RIFKIND, WHARTON & GARRISON, ESQS., 
Attorneys for Respondent Interpublic Group of Compan¬ 
ies , Inc. 

345 Park Avenue, New York, N. Y. 10022 

PAUL J. CURRAN, ESQ. 

United States Attorney 

Attorney for Respondent United States of America 

United States Courthouse 

Foley Square, New York, N. Y. 10007 

MAASS LEVY FRIEDMAN HIRSCH & STERN, ESQS. 

Attorneys for Respondent Samuel A. Culbertson II 

100 Park Avenue 

New York, N. Y. 10017 

CHAPMAN & BURKE, ESQS. 

Attorneys for Respondent Cowles Communications, Inc. 
420 Lexington Avenue 
New York, N. Y. 10017 

GOODHUE & LANE, ESQS. Attorneys for Respondents 
Peter M. Moffitt and W. Denning Harvey 
61 Smith Avenue, Mt. Kisco, New York. 

Sworn to before me this 

29th day of January, 1974. _ 

ROSE MAMLOUK 


CHARLES E RAMOS 
NtUry H ul« I c. S' »<• I Haw York 
No. 31 

Qualified in Nt* York County 
C*«mli»Jon Eaplrea March 30. 1074 
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REPLY AFFIDAVIT OF MEL P. BARKAN I?8« 

UNITED STATES DTSTtICT COURT 

Monua district or nrv tork 


CORWIN CONSVLT. ITS, INC., 
Petitleas r . 

* ?- 

THt; IMTFJVUCLIC OROU? 
of C0NPAN.E3, et al., 

Dofandaet. 



County of w«w fork > 

Stall of Nov York aa 

Southern District of Nov York ) 


HEX. P. UARKAK, balr.fr duly a w orn, deposes and 

MY*,: 

1. 1 am an Aaslatant 'tailed 3t«trs Attorney In 
tha erflee of PAUL J. CURRAN, United State* Attcrrey for 
Southern District of hew York. A* inch, I an In eherre 
or representing the United state* of tnerlea in this 
action. 

2. I submit this affidavit In renly to the 
paper* submitted by the ether parties hereto opposite 
the governme n t * e notion for Judar.ert r ran tin" It a flret 
priority to the preeeeda of » tebt owed by The Interrufcllc 
Group of Coapenlss, In*. (Interpublic) to the taxpayer 
Marlon J. harper, Jr. (Harper). 

* In terpub11* 

1. The stakeholder, Interpublla, requests the 
award of attorneys' faea of approximately 19,000. 
without a ownsntins upon the reasonableness ef sneb Joes, 
or upon oh ether aweh as eward night have prlarlty «e 
against the elalaa ef the ether creditors ef Karim 
harper, the law la clear that there see he no award 
sf attorneys' reee to a stakeholder until the cove* nrent'• 
tax llena have keen paid in full. UwjlteJ states v Stat* 
National L ank of Cenne ftleut. 021 P. 2d S14 (2d Clr.iSTc). 
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"” a JL_2ILA_CogR. T- U nited States. 380 T. Sapp. 109. 

MFB-.par 111 * W,D * 1971). nff'.d, F. 2d 1090 (5th Clr. 1972), 

n ” 501 9Sr t- <«>nled . *10 0 . 5 . 929 (1973)i Bank of A—rice national 

?Q!«i_a»^Sa 3 *i 2 *a^^ KamaJkoa p 57 F.R.D. 198, 201 
(N.D. Cal.1972). Interpublic acknowledges that there la an 
issue as to whether its debt to Harper nay be defeated as to 
future naynents. If there is such a condition, then It Is by 
no boons certain that the government will be paid in full. 
Until the government is paid in full, there ean be no attor 
neys* fees awarded to the stockholder. 

*. Additionally, Interpublic has not paid 
the funds into court pursuant to the 28 U.S.C. 11335 and 
Interpublic, who has benefltted f-o~ the use of th» 

■oney presently due, should be liabls for the payment of 
interest for said funds. 

As to Coules 

5. Cowles Cemmunl eat lone, Inc. (Cowles) 
apparantly acknowledge, that lta attachment lapsed unless 
the Instant proceeding ean be characterised as one pur¬ 
suant to CPCR {6219(d). First, this contsntion is 
an afterthought by Cowlss. It did not plsad {6218 in 
its counterslain and. indeed, did not seek such roliof 
when it belatedly fliad a state court action (since 
discontinued) to appoint a receiver of Harper's assets. 8 
copy of Cowlss * discontinued petition is annexed to our 
■orinn papers aa Exhibit N. 

6 . Second, CFLR 6218 (e) states that an 
attachment does not lapao unless a proceeding pursuant to 
subdivision (d) Il»^^^^cqm»ence<r.within 90 .rtajs. 

Cowles "commcneed* this action by filing its counterclaim 
■ore than a year after it obtained the attachment. 

7. Under such elrouastanees, It le respectfully 
submitted that this sannet be considered a proceeding by 
Cewles pursuant to CFLR 62182(d). 
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HPB.par 

n-591 


8. Coulee apparently asks far a protective order 
pursuant to CPU! SMO to oaro an acknowledged defect, that 
th * aoror served upon InterpwbUe, but on 

oae of their HO oobeidlarlee. Aa has boon node clear m 

. 32 A.D. 2d B06 , 302 W.T.S. 
2d 364, 366 (2d Dept. 1969) which dealt with a aubatantldly 
alaliar fact pattern to the ease at bar: 


'.. .Cr oatian C32403 was eleerly Intended to 
■■power the sourts to prevent unreasonable 
bMoranao and abuse in the ese of artlele 5? 

Jbd«*»»ts (citations 
Beet*on 5240 was dearly Intended to 
*• **»• •dwlvaUnt. la CPU! artlele 52, of sub- 
division (a) of CPUt 3103, vhlsb empowers the 
eonrts to wake proteetlvo orders with respect to 
disclosure devises wider CFLB artlele 31. it 


It is respectfully submitted that at this late date (or at 
any time) Cowles may not be remitted to misuse section 
5240 In an effort to achieve priority. 

A e to Co rwin 


9. Tho petitioner. Corwin Consultants, Ine.(Corwin), 

atatoo that alaao the dobt owed by Interpublic to Harpor may 
be conditioned upon seat performs nee by Per per of ft non- 
competition elauae, the government's tea lien la net 
good against suah property. The answer la singly that 
•wah a consideration la lr»oltvant. if the eontrect la 
not conditional, all e onaode that the proceeds must come 

——— mmmtmmmmm m m i ■ ■■■ ■ » «• . 

to the gwvoriwont. If the contrast la conditional, 

SwNdlatloy open the fulminant of the eondltlon. the 
nonthly paynaata Im med iately become "i fter-aetalr ad 
propery fully subject to the government's perfected 
and prior tea lions. Sea the aasao sited pages 9-10 of 
our Aenoraariam gf which hat*. not. .and jwmat be 
distinguished by OomriLn or Cowlos. Xn either event, the 
prior tea Hans have priority aver tbs other parties. 
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10« Corwin sttMpti to ftlM a secand issue m to 

Harp«r*o residence. This too becomes an Irrelevant laane. 

11. There ia no dispute that Harper waa a real- 
dent of Irvington on the Hudson, Veateheater, on April 15, 
1970, when the Hotlee of Harper's 1968 tax lien waa filed 

the Hetoheator County Clerk. 0 Harper atlll owea 
1263,221.22 plaa intereat on that assessment. Hotlee of Lien 
waa also filed for 1968 taxes in Hew York County, the undis¬ 
puted situa of Intorpttb llc , a debt, on January 12 , 1971T 
Thua, under no theory la the government *s priority In doubt 
aa to Its lien far 1968 taxes. 

12. Aa to 1963 , 1968 and 1965 taxes pre s ently 
totalling approximately $176,8lT.01 owed by Harper, these 
were assessed by tbs Seeretary of the Treasury on September 

197-* J# and the first Notice of Lion filed in Now York 
Coanty on October 3. 1972, exactly 2 hours and 19 Minutes 
before Corwin delivered an execution to the Sheriff. 

ggwJ^rt^ Cgjintj. waa and la_ the undisputed situs of the Intcr - 

pobllc debt to H ar per . 

13. 26 O.S.C. S 6323(f)(l)(A)(ll) pendts filing 
In the plaee where " the property subject to the lien la 
situated." 

- £ 

18. 26 U.g.C. J 6323(f)(2)(A) permits the Internal 

Revenue Service to 'deem*' personal property to be situated 
In the plaee where the taxpayer roeldes. The purpose 
ef that settlor la to faellltato collectlan of 

• r * .old on «• 7«m si, lm. wes— 

the government receiving certain proceeds of that sals. 

00 Paragraph 7 of the gevernawnt’s 9(0) statement states 
the date as September 29. 1973. Ha hereby correct It to 
the year 1972. 
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taxes because generally It is easier to locate a person's 
P 

place of residence (or one of hia residences) rather than 
eaoh Item of his personal property or to determine his one 
domicile. One or both of these difficult tasks were 
necessary under prior law. A secondary purpose was to 
permit General creditors the best possible opportunity to 
receive notice of the tax lien. See Senate Report Ho. 170P 
1966 j).3. Code Cons, t Ada. News 3731-^. Here, where the 
situs of speolflo personal property does not have to be 
"deemed", but is In faot known and undisputed, it Is 
respectfully submitted that the government has done all 
that Is required In perfecting its lien. ^ 


/* 

15. This Is especially so since A taxpayer may 
have more than one residence.* In Harper's case, the 
Internal Revenue Servloe had several addresses which 
Harper himself gave as his resldanoe In the period between 
June 30, 1971 and Oetober 3, 1972. They ware oare of" type 
addresses In New York City, soma of which appear In the 
various papers submitted by the parties. Harper was frequent 
ly staying In hotels during .that period. He might well be 
characterised as Itinerant 
the latest Info 
Revenue flervlee was obtained by Age t Gerald Snyder. On 
September 28, 1972, Agent Snyder examined the records of the 
New York Sheraton Hotel located at S5th Street and 7th 
Avenue In New York City. He discovered that Harper had 
stayed at that hotel fromAugust 28, 1978 to September 13. 
1972. The hotel's reservation card, a copy of which is 
attached hereto as Sxhlblt B, was written in Hamer's own 
hand and signed by him. Ha rper stated that his residence 

»m jjoi .M,.,|otn nrtit. j Vta+js&ato!** • 

16. Based upon this information, in addition 


lor to Ootober 3, 1972, 
tlon In the possession of the Internal 


to filing s Notice of Lien on October 3. 1972 with Hie 
New York City Regleter, the Internal Revenue Service 
osueed to be filed a Not lot of Lien with the County 
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of Um lo maim harrta 
m« ^lat step of tto flw»w^ 

■ tlrt II Ml mod || Ustt I.K 


3. 1972. the 


dallvory toy Corwla of lta 


York City 
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3, 1972 


York) lotor. It At 


«U that la 


*» 1948 tax liability 
1945 tM liabilities 


to boftoo m 


, 1974. 
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C»1tod States 


m , LtE 

S:a,c of New York 

Vem iw 08 pureni Count* 
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SHERATON REGISTRATION CARO ANNEXED TO 
FOREGOING* AFFIDAVIT ' 
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■ NOTICE OF FEDERAL TAX LIEN 

135a 

• ilt 'V>W | 

(Htv 10 71) | . | 

«» '"il (It HU in AM Hi i | 

M0TIG OF FEDERAL TAX LIEN UNDER INTERNAL REVENUE iautc 




DISTRICT 

Oklahoma City 

SERIAL NUMBER 

7301 22112 




•.«!%? 2J5* p"riT ° Sec, :° n ‘ ? 321 * < 3 ”« °"d <323 of the Internal R,ve- 
««• Cod., notice i« hereby given that (he,, have been massed under (he Infernal 
fevwue low, of (he Unfed Stale, again,((he foltowing-named taxpayer, (axe, (includ- 

wh,ch ° f,er demonH ,or P°y ,n « n * ffweof remain unpaid, and 
(hoi by vtrhie of (he above-mentioned statutes (he amounf of said taxes, together with 

«!*?**' 0nd ,hot m ° y ? ccrue in add,Ko " hereto, i, o lien in favor of 

(h# United State, upon all property and right, (o property belonging to Mid taxpayer. 

,r> a 


MAME OF TAXPAYER 

9 . 

\ 



nfi' • 

•i) f>tr 



Marlon Harper. Jr. 



IESIDEMCE 

1501 N. V. 20th st. 

Oklahoma City, Oklahoma 73106 

Za'P' r* 

-1:0 

?rc S-*” 


KIND OF TAX 
(o) 

TAX PERIOD ENDED 

V 

DATE OF ASSESSMENT 
(<) 

rsr 

IDENTIFYING NUMBER 
(d) 

UNPAID BALANCE 

OF ASSESSMENT 
(•) 


1040 

> T 

12-31-68 

11-28-69 

042-16-1391 


3198^996.38 


1040 

12-31-63 

09-29-72 

13 25127312000 

85,690.08 

• 

1040 

12-31-64 

09-29-72 

13 25127312001 

59,038.31 


1040 

* ^ 

12-31-65 

09-29-72 

✓ 

* 

• * 

13 25127312002 

£ 

24,080.77 

• 

Or PILING 

County Clark 

Oklahoma County 
. Oklahoma City. Oklahoma 




/ 

$ 367,805.54 

1 

i 
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TNFSS my hand at_ 
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■■ 

_a.. 1 . 
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V 
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OPINION OF THE COURT BELOW 

(Filed April 16, 1974) 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
--X 


CORWIN CONSULTANTS, INC., 

Petitioner, 

-against- . 73 Civ. 1978 

TiiE INTERPUBLIC GROUP OF COMPANIES, 

INC., UNITED STATES OF AMERICA, . MEMORANDUM 

PETER M. MOFFITT, W. DENNING HARVEY, 

SAMUEL A. CULBERTSON, II, AND COWLES 
COMMUNICATIONS, INC., 


Respondents. 

-x 
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BENEDICT GINSBERG, ESQ. 

475 Fifth Avenue 

New York, New York 10017 

Attorney for Petitioner 

PAUL, WEISS, RIFKIND, WHARTON & GARRISON, ESQS. 

345 Park Avenue 

New York, New York 10022 

Attorneys for Respondent, The Interpublic Group 
of Companies, Inc. 

PAUL J. CURRAN, ESQ. 

United States Attorney 
United States Court House 
, Foley Square 

New York, New York 10007 

Attorney for Respondent^United States of America 
MEL P. BARKAN, ESQ. 

Assistant United States Attorney 

MAAS, LEVY, FRIEDMAN, HIRSCH & STERN, ESQS. 

I 100 Park Avenue 

New York, New York 10017 
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CHAPMAN & BURKE, ESQS. 

420 Lexington Avenue 
New York, New York 10017 

Attorneys for Respondent Cowles Communications, Inc. 

GOODHUE & LANE, ESQS. 

61 Smith Lane 

Mount Kisco, New York 10549 

Attorneys for Respondents Peter M. Moffitt and 
W. Denning Harvey 




LASKER, D.J. 

This is an action in the nature of an inter¬ 
pleader to determine priority among four lienors to a 
fund of money accumulating under a contract between the 

debtor, Marion Harper, Jr., and the Interpublic Group 

1 / 

of Companies, Inc. ("Interpublic"). Interpublic does not 
make any claim to the fund except for attorney's fees. 
Originally brought in state court, the suit was removed 
to this court by motion of the Internal Revenue Service 
("IRS") pursuant to 28 U.S.C. SS1441, 1442 and 1444. 

Three lienors, Corwin Consultants, Inc. ("Corwin"), 

Cowles Communications, Inc. ("Cowles") and the IRS, move 
for summary judgment, each claiming that,' on the undis¬ 
puted facts, it is entitled to priority in its claim to 
the fund. The fourth lienor, Samuel A. Culbertson, II, 
does not claim priority. Respondents Peter M. Moffitt 
and W. Denning Harvey have been paid in full and have 
defaulted in this proceeding. 

. ;• 

The following facts are undisputed. On February 
1, 1968, Harper and Interpublic entered into a covenant 
not to compete under which Harper, Interpublic's founder, 
would receive certain monthly payments until 1976. 

On April 15, 1970, while Harper was a resident 
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of Irvington, New York, in Westchester County, the IRS 
filed with the Westchester County Clerk a notice of tax 
lien for $394,692.55, which it claimed was the amount of 
Harper's unpaid 1968 taxes. 

On January 12, 1971, the IRS filed a second notice 
of tax lien with the Registrar of the City of New York for 
the same unpaid 1968 taxes (which, including statutory 
additions, then amounted to $396,923.65). Simultaneously, 
Interpublic was given notice of this lien by a Notice of 
Levy from the IRS dated January 12,1971. 

On February 28, 1972, Cowles, a creditor of 
Harper, obtained from Supreme Court, New York County, 
an order of attachment pursuant to N.Y.C. 

P.L.R. $6201(2). The sheriff levied upon McCann, 

Erickson, Inc. ("McCann") a wholly-owned subsidiary of 
Interpublic, and upon Harper's counsel, Debevoise, 
Plimpton, Lyons and Gates, who as Harper's agent', had 
been receiving his payments under the agreement with 
Interpublic. However, no levy was made upon Interpublic 

m I 

itself and no property was turned over to the sheriff 
by McCann or Debevoise. On June 12, 1972, Cowles reduced 
its claim to judgment for $56,820.54 plus•interest, but 
never delivered execution of the judgment to the sheriff. 
After February 15, 1972, Interpublic accumulated the 

m 

2 . 


I 
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monthly payments due Harper pending a determination of the 
right of Harper's creditors to the money. Some time in 
the first half of 1972, Harper disappeared, and none of 
the parties have been able to locate him since then. 

On October 3, 1972 , at 10:32 A.M., the IRS de¬ 
livered to the sheriff of New York County a third notice 
of tax lien in the amount of $168,895.90 representing 
Harper's unpaid taxes for 1963, 1964 and 1965 (plus statu¬ 
tory additions) and on the same day served Interpublic 
with a Notice of Levy. Two hours later, at 12:51 P.M., 
Corwin delivered an execution to the sheriff, in the 
amount of $52,346.00. On May 23, 1972, Corwin obtained 
a judgment against Harper in Supreme Court, New York 
County. In accordance with the terms of the judgment, 
Corwin then instituted a proceeding in state court pursuant 
to CPLR §5239 for a determination of priority of lien 
on Harper's property. The court ordered Interpublic, the 
stakeholder here, to set aside a fund of $60,000. for 
the satisfaction of Corwin's judgment pending the out- 

• f 

come of the §5239 proceeding, and the IRS removed the 
proceeding to this court. 

On February 5, 1973, Culbertson delivered his 
execution to the sheriff, in the amount of $608,180.90. 

3 . 


x 
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On the facts described, Corwin contends (1) that 
the 1970 IRS lien which was filed prior to the accumula¬ 
tion of any funds under Harper’s contract with Interpublic 
fails because as a ma^r of law a lien cannot attach to 
contingent rights in Mppercy, such as Harper's rights 
to payment under his contract with Interpublic; (2) that 
the 1971 and 1972 IRS liens fail because they were not 
filed in the debtor's known county of residence and (3) 
that the present action determines lien priority only as 
to the $60,000. fund established by the state court for 
satisfaction of Corwin's judgment against Harper. 

The IRS answers (1) that - its 1970 lien is good 
against the sums subsequently accumulated under the con¬ 
tract because it is after-acquired property to which 
federal tax liens do attach; (2) that its 1971 and 1972 
liens were properly filed and effective to establish its 
lien priority, and (3) that the present action should 
determine the disposition not only of the $60,000. fund 
established by the state court, but also the funds 
accumulated and yet to accumulate under the contract 
subsequent to the date of the state court judgment and 
subsequent to the final determination of this lawsuit. 

The IRS and Corwin argue that Cowles has no 
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lien priority because its February 28, 1972 levy lapsed 
under CPLR 56214(e). Interpublic makes no claim to the 
fund, but seeks attorney's fees. Culbertson, evidently, 
simply sits and hopes. 


III. 

26 U.S.C. §§6321 and 6323 prescribe the procedure 

for the perfection of a federal tax lien. §6321 provides: 

"If any person liable to pay any tax 
neglects or refuses to pay the same 
after demand, the amount (including 
any interest, additional amount, 
addition to tax, or assessable pen¬ 
alty, together with any costs that 
may accrue in addition thereto) 
shall be a lien in favor of the 
United States upon all property and 
rights to property, whether real 
or personal, belonging to such 
person." 

A §6321 lien has priority against judgment creditors if 

notice has been filed in accordance with §6323, which 

provides in relevant part: 

"(a) The lien imposed by section 
6321 shall not be valid a3 against 
any ... judgment lien creditor until 
notice thereof which meets the re¬ 
quirements of subsection (f) has 
been filed by the Secretary or his 
delegate. 

* * * 

(f)(1) The notice referred to in 
subsection (a) shall be filed - 

(A)(ii) In the case of personal 
property, whether tangible or in- 
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tangible, in one office.within 
the State (or the county, or other 
governmental subdivision), as 
designated by the laws of such 
State, in which the property sub¬ 
ject to the lien is situated 

* * * 

(2) For the purpose of paragraph 
(1), property shall be deemed to be 
situated - 

* * * 

(B) In* the case of personal 
property, whether tangible or in¬ 
tangible, at the residence of the 
taxpayer at the time the notice of 
lien is filed." 

It is undisputed that the IRS notice of lien filed in 

• 

Westchester in 1970 meets the requirements of the quoted 
provisions, since Harper was at the time a resident of 
that county. Consequently, we find the IRS 1970 lien 
(covering 1968 taxes) has first priority. The parties 
lock horns, however, on the validity of the 1971 and 
1972 IRS liens (the 1971 lien for the same 1968 taxes 
and the 1972 lien for 1963, 1964 and 1965 taxes). The 
IRS argues that its filing of the 1971 and 1972 liens at 
the situs of the debt meets the requirements of §6323, 
while Corwin counters that because Harper's actual resi¬ 
dence cannot be verified, the filing does not meet the 
requirements of 56323(f)(1)(A)(2) and (f)(2)(B). Corwin 


6 . 



argues, in essence, that the IRS can never perfect a tax 
lien unless it files in the taxpayer's demonstrable 
county of residence. 

There appears to be no authority on the question 
whether the "substantial compliance" or "due diligence" 
standard contended for by the IRS satisfies the notice 
requirements of §6321-3. We believe that it does, and 
for the reasons indicated below, find that where (as here) 
a taxpayer's actual residence cannot be determined, filing 
in the county of the situs of the debt is sufficient to 
establish priority of a federal tax lien. 

Our starting point is Mullane v. Central Hanover 
Trust Co. , 339 U.S. 306 (1950). There the Court con¬ 
sidered what form of notice to beneficiaries of a common 
trust fund was sufficient to bind non-residents whose 
addresses were unknown to the trustee, who sought to 
settle the accounts of the trust. Mullane , like the 
present case, involved substantial property rights of 
the persons sought to be notified. The court recognized, 
however, that there was also a substantial interest of 
the state in having the means to close trusts with a 
measure of finality (339 U.S. at 313), and noted that 
"[a] construction of the Due Process Clause which would 
place impossible or impractical obstacles in the way 
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[of the state interest] could not be justified" (339 

U.S. at 313-314). The court's holding (at 314) 

that the notice required is "notice reasonably calculated, 

under all the circumstances, to apprise interested 

parties of the pendency of the action ..." (emphasis 

added) guides us here, for-the due process clause does 

not require the impossible: 

"The reasonableness and hence the 
constitutional validity of any 
chosen method may be defended on 
the ground that it is in itself 
reasonably certain to inform 
those affected, [citations 
omitted] or, where conditions do 
not reasonably permit such notice, 
that the form chosen is not sub¬ 
stantially less likely to bring 
home notice than other of the 
feasible and customary substitutes. 

(339 U.S. at 315.) 

Measured by the standard articulated in Mullane , 
we find that the 1971 and 1972.IRS filings are consti¬ 
tutionally adequate. The substantiality of the federal 
government's interests in collecting taxes and in having 
recourse to a non-paying taxpayer's property are patent. 

To deprive the government of the right to proceed against 
the taxpayer's property in any case where his residence 
is unknown (or he makes himself scarce) would allow tax 
evasion by the mere disappearance of the taxpayer. The 
due process clause does not require such a result. 
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particularly where (as here) it is reasonable to assume 
the taxpayer knows he is delinquent in his payments 
and that some consequences re bound to follow from his 
delinquency. 

Moreover, to invalidate the 1971 and 1972 liens 

(which, as noted above, were filed at the situs of the 

debt), while giving priority to the competing Corwin 

lien, would do violence to the clear policy of §6323 that 

tax liens are favored over judgment liens. This policy 

is clear not only from the language of §6323 itself, 

but from the facts that the priority of tax liens arises 

without requiring the IRS to seek a judgment, that the 

liens continue even where there is no certain property 

3/ 

to which it can attach, and, in the case of personal 
property, need be filed in only one place (the tax¬ 
payer's residence), rather than every place where such 
property is located. 

In view of the evident policy of §6323 favoring 
federal tax liens, it strains common sense to hold that 

I 

the requirement of filing at the place of the taxpayer's 
residence was intended to make the government's perfec¬ 
tion of a lien impossible in any cas£ involving a tax¬ 
payer without a verifiable residence. A more reasonable 
construction of the statute is that personal property 

9. 


* 




is deemed" to be at the taxpayer's residence in order to 
fflci litate perfection of a lien on personal property 
which might be scattered across the country in various 
banks or brokerage accounts. This construction finds 
support in the language of $6321 that a properly filed 
tax lien shall attach to " all property and rights to 
property, whether real or personal, belonging to such 
person." (emphasis added.) Requiring separate filings 
at the situs of each interest in personal property would, 
of course, heavily burden the IRS in its efforts to 
effect such all-embracing liens. Hence the residency 
provision. 

Moreover, although $6323 dbes not contemplate 
a taxpayer without a residence, it explicitly provides 
that the filing be made in accordance with requirements 
of the applicable state law, $6323(f)(1)(A). New York 
law is applicable here, since New York is Harper's 
last known residence, as well as the situs of the debt 

and no party contends the law of any other state is 

. • » 

applicable. New York Lien Law, $240(2) provides i n part: 

"Notices of liens upon personal 
property for taxes payable to 
the United States ... shall be 
filed in the county within the 
city of New York or in the town 
or city where the owner, if a 
resident of the state, resides at 
the time the lien arises, and if 

'' • i 
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not a resident, in the county with¬ 
in the city of New York 'or in the 
town or city where the property is 
at such time ." (emphasis added .) 

Clearly, New York law, which provides for the conting¬ 
ency involved here, favors our holding here. 

Moreover, to find the 1971 and 1972 IRS liens 
invalid on the ground that filing was not made in Harper's 
county of residence would in effect impose upon the 
government a stricter standard of notice than a New York 
judgment creditor seeking to establish priority. 
N.Y.C.P.L.R. S5227, providing for a special proceeding 
by a judgment creditor against one indebted to a judg¬ 
ment debtor states: "Notide of the proceeding shall ... 
be served upon the judgment debtor in the same manner 
as a summons or by registered or certified mail ..." it 
was pursuant to §5227 that Corwin obtained an order 
requiring Interpublic to set aside a $60,000. fund for 
satisfaction of its judgment. Although §5227 (like 26 
U.S.C. §6323) does not provide for waiver of notice in 
crises where the debtor's residence is unknown, Corwin 
itself was permitted to waive notice to Harper in the 
state court action, see Corwin Consultants, Inc, v. The 
Interpub lic Group of Companies . Index No. 15276/70 (Sup. 

Ct. N.Y.Co. 1972) (N.Y.L.J. May 23, 1972). See also 
^ . 503, 

Dobkin v. Chapman , 21 N.Y.2d 490,/289 N.Y.S. 2d 161, 172 
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(1968) ("Undeniably, there are situations in which in- 

* £> 

sistence on actual notice, or even on the hiqh proba¬ 
bility of actual notice, would be both unfair to 
plaintiffs and harmful to the public interest.") 

In the light of the evident intention of the 
federal statute, and the New York State lien law, we 
conclude that the 1970, 1971 and 1972 IRS liens were all 
effective to establish first priority to the fund accu¬ 
mulating under Harper's contract. 

V. 

The question remains whether the IRS liens attach 
to Harper's payments from Interpublic falling due (1) 

0 

subsequent to the time the liens were filed and (2) sub¬ 
sequent to both the state court judgment and the determi¬ 
nation of priorities here. We find that they do. 

Harper's right to payment under his contract with Inter¬ 
public is, by the terms of the‘contract, contingent upon 

his performance of the contract. It is settled that 

« 

although tax li§ns do not attach to contingent rights 
such as Harper's, pre-existing liens do attach as soon 
as the taxpayer gains a fixed right to property, i.e., 
in this case, as each monthly payment to Harper becomes 
due and owing. In Glass City Bank v. United States , 326 
U.S. 265, 267 (1945), the IRS obtained a judgment-against 


12 . 




153a 

the taxpayer, who subsequently performed certain ser¬ 
vices as the receiver of a bankrupt corporation. The 
court found that the IRS lien attached to the corpora¬ 
tion's debt to the taxpayer, and that 26 U.S. SS3670 and 
3671 (now f 6321, 6322) "read together indicate that a 
continuing lien covers property cr rights to property in 
the delinquent's hands at any time prior to expiration 
[of the lien]." United States v. Blackett , 220 F.2d 21, 
23 (9th Cir. 1951) involved a judgment debtor's liquor 
license, sold in a judgment sale, to which the IRS 
made claim based on a prior tax lien. The court rejected 
the judgment creditor's argument that the.license was not 
property to which a federal tax lien could attach because 
the sale was contingent on state approval of the pur¬ 
chaser, and held that the IRS lien attached to the pro¬ 
ceeds of the sale at the moment the debtor's right to 
payment came into existence. Home Insurance Co. v. B.B. 
Rider Corp., 212 F. Supp. 457 (D.C.N.J. 1963) reached a 
similar result with respect to a fire insurance policy, 
in holding that a right to payment, to which a lien 
could attach, camr into being when a fire occurred. 

These cases guide us here. The IRS lien attached to 
each monthly payment as it became due under Harper's con¬ 
tract with Interpublic. Moreover, the IRS liens can 
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continue to attach to payments falling due after judg- 

men t# until they are satisfied or payments cease under 

the contract. Beeghly v. Wilson , 152 F. Supp. 726, 737 

(N.D.Iowa 1957). Consequently, we find that the 1972 

IRS lien may absorb any funds -accumulating after the 1970 
liens 

and 1971/(covering the same 1968 taxes) are satisfied. 

VI. 

Having determined that the IRS has first priority 

to the accumulating fund until its liens are satisfied, 

we turn to Interpublic's request for attorney's fees of 

$8,187.30 for work done in connection with this action. 

Although fees for the stakeholder's counsel do not have 

priority over a federal tax lien. United States v. R.F. 

Inc. 

Ball Construction Co ./, 355 U.S. 587 (1958), United States 
v. Liverpool & London & Globe Ins. Co., Ltd. , 348 U.S. 
215 (1955), they have priority over the claims of judg¬ 
ment creditors provided they satisfy the two standards 
governing an award of attorney's fees to the stakeholder 
under Rule 22(1), Federal pules of Civil Procedure. 
Pennsylvania Ins. Co. v. Long Island Marine Supply Corp. , 
229 F. Supp. 186, 188 (S.D.N.Y. 1964); United States v . 
Henry's Bay View Inn, Inc., 191 F. Supp. 632, 634 (S.D. 
N.Y. 1960). First, the stakeholder must concede his 
liability, as Interpublic does; and second, the award 
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sought must bear a reasonable relation to the amount of 
the admitted liability. We find Interpublic's attorney's 
fees, which are less than 5% of the liability ($175,000. 
as of November 15, 1973) are reasonable. See Aetna 
Insurance Co. v. Pickier , 100 F. Supp. 875 (S.D.N.Y. 1951); 
A/S Kredit Pank v. The Chase Manhattan Bank, 303 F.2d 648 
(2d Cir. 1962); Savannah Bank & Trust Co. v. Block , 175 
F. Supp. 798, 801-802 (S.D. Ga. 1959), 3A Moore's Federal 
Practice, 1122.16 [2] (1970 ed.) pp. 3144-3156. Accordingly, 
Interpublic takes its attorney's fees after the IRS 
liens are satisfied. 

VII. 

0 

We turn next to the fray among Corwin, Cowles and 
Culbertson. We find that Corwin takes after the IRS and 
Interpublic. Under New York law, a judgment creditor 
does not obtain a lien merely by obtaining a judgment, 
or even by serving restraining -notices subsequent to the 
judgment. City of New York v. Pansirer , 23 A.D. 2d 158, 

259 N.Y.S.2d 284 (1965); Cbunty National Bank v. Inter- 
County Farm Coop. Association , 317 N.Y.S.2d 790 (1970) . 

A judgment lien is created when execution is delivered 
to the sheriff. United States v. Pearson , 258 F. Supp. 

686 (S.D.N.Y. 1966), C.P.L.R. 555202(a), 5234(b). Corwin 
delivered an execution to the sheriff on October 3, 1972, 
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approximately two hours after the IRS filed its 1972 lien; 
Culbertson delivered an execution on February 5, 1973; 
and Cowles has never delivered an execution. Accordingly, 
Corwin, Culbertson and Cowles, respectively, take after 
Interpublic. 

Cowles nevertheless takes the position that it 
should take after Interpublic on the basis of an order 
attachment and levy served by thp sheriff upon McCann- 
Erickson (Interpublic's wholly owned subsidiary) «nd 
Harper's counsel, the law firm of Debevoise, Plimpton, 
Lyons and Gates, on February 28, 1972 - or some eight 
months before Corwin's execution. We disagree for three 
reasons. First, although Cowles' order was effective 
to establish priority as to any funds held by either 
McCann or Debevoise for Harper's account, it is undis¬ 
puted that they held no such funds so there was nothing 
to which the lien could attach. Second, we find that 
as a matter of law,-Cowles' service on McCann and Debe¬ 
voise was inadequate to establish a lien on funds held 
by Interpublic. Although one corporation can of course 
be the agent of another, Sugarman, Principles of Agency . 

§27 (2d ed. 1948) agency is not presumed from the mere 
fact that one corporation is wholly owned by another. 

Gillis v. Jenkins Petroleum Process Co. , 84 F.2d 74, 
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79 (9th Cir. 1936); Berkey v. Third Aye. Ry. Co. , 244 
N.Y. 84, 95, 155 N.E. 58, 61 (1926). Apart from the 
flat statement that McCann is wholly owned by Inter¬ 
public (which owns some 120 subsidiaries), Cowles 
adduces no facts in support of its contention that McCann 
acted or should be deemed to have acted as Interpublic's 
agent for purposes of establishing a lien on the Harper 
fund. 

Third, and in our view dispositive, is the fact 
that even assuming Cowles' lien priority as of February 
28, 1972 as to the Harper fund, its priority expired 90 
days thereafter. C.P.L.R.S5234(b) provides that "Where 
two or more executions or orders of attachment are ... 
delivered to the same enforcement officer, they shall 
be satisfied ... in the order in which they were de¬ 
livered." However, C.P.L.R. **'214(e) conditions the 

effectiveness of a lien so established on the action of 

ninety 

the creditor: "At the expiration of / days after a 
levy is made by service of* the order of attachment ... 

the levy shall be void except as to property or debts 
which the sheriff has taken into his actual custody ... 
or as to which a proceeding under subdivision (d) 
[proceeding to compel payment of or delivery] has been 
commenced." It is undisputed both that the sheriff did 
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not take into custody any property in the hands of 
Debevoise or McCann, and that Cowles did not coranence a 
56214(d) proceeding to compel payment or delivery within 
90 days. In fact, it "commenced" this action by filing 
a counterclaim over a year after it obtained the levy 
and order of attachment. Consequently, its levy is void, 
and it loses any lien priority it might have had on the 
basis of the February 28, 1972 levy and order. 

Cowles contends, nonetheless, that because none 
of the respondents have pleaded laches, the clear language 
of 56214(e) should be ignored; that this proceeding be 
deemed a 56214(d) proceeding in satisfaction of the 
statutory requirement and that service on McCann and 
Debevoise be deemed adequate to establish a lien on the 
Interpublic fund. We are empowered to do this, Cowles 
claims, pursuant to our broad authority under C.P.L.R 
55240 to "make an order denying, limiting, conditioning, 
regulating, extending or modifying the use of any 
enforcement procedure.". We decline to do so. it is 
clear after Cook v. H.R.H. Construction Corp. . 32 A.D. 

2d 806./30 i N.Y.S. 2d 364, 366 (1969) that $5240 "is 
not an alternative procedure for achieving lien priority." 
Respondents' failure to plead laches is of no consequence, 
since we are, of course, not permitted to abrogate the 
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the statute's clear requirement that a §6214 proceeding 
must be commenced within 90 days. 

VIII. 

If Harper continues to perform his contract with 
Interpublic until its termination on January 1, 1976, 
$483,400. will have accumulated since Interpublic last 
paid him an installment. The IRS liens cover $441,637.73 
of that sum as of November, 1973. Statutory additions 
in the interim will increase Harper's tax liability to 
a sum uncertain at this time. Consequently, it is un¬ 
likely that any creditors bevond the IRS and Interpublic 
will share in the accumulated fund. In any event, 
however, we declare the priorities of petitioner and the 
respondents as follows: The IRS to the extent of its 
assessments, including statutory additions, Interpublic, 
Corwin, Culbertson and Cowles, respectively. 

The IRS' motion for summary judgment is granted. 
Corwin's and Cowles' motions for summary judgment are 
denied. 

Submit order. 


Dated: 


New York, New York 
April 12th, 1974. 


morris e. laseer 

U.S.D.J. 
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If Harper survives and performs his con t *ct vit" 
Interpublic until January 1, 1976, $48:,400. w nave 
accumulated m his name since Interpublic paid 

him an installment on March 15, 1972. As of the date 
this memorandum, $216,665. had accumulated. 

Statutory additions can enlarge the scope of tax liens 

§? n7s!?! c S«2i. 166 P ' Supp - 724 ' 726 (D - C - Mlnn - 19581 •• 


See infra section V. 
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JUDGMENT APPEALED FROM (Filed May 13, 1974) | ( 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

.. 

CORWIN CONSULTANTS, INC., 

Petitioner, 

v. 

THE INTERPUBLIC GROUP OF COMPANIES, 

INC., UNITED STATES OF AMERICA, PETER 
M. MOFFITT, W. DENNING HARVEY, SAMUEL 
A. CULBERTSON, II, and COWLES COMMUNICA¬ 
TIONS, INC., 

Respondents. 

.x 

The Petitioner and the Respondents United States 
of America and Cowles Communications, Inc. having moved 
for summary judgment on the ground that no material fact 
Is In dispute, and the Respondent The Interpublic Group 
of Companies, Inc., having taken no position as to the 
merits of the action and various counterclaims and cross¬ 
claims except Insofar as the award of Its attorneys' 
fees is concerned, and the Respondent Samuel A. Culbert¬ 
son, II having been served with all papers herein but 
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Judgment Appealed From 

having made no submissions, and the Respondents Peter 
M. Moffltt and W. Denning Harvey having defaulted In 
this action, and the Memorandum opinion of the Court 
dated April 12, 197** having been duly filed herein on 
April 16, 1974, it is 

ORDERED AND ADJUDGED, that the Respondent The In¬ 
terpublic Group of Companies, Inc. (Interpublic) shall 
pay all installments which have accumulated (including 
those which have been deposited in account number 3075368 
in the name of "InterpublIc-Corwln Litigation" at the 
First National City Bank, 399 Park Avenue, New York, New 
York) as well as all installments which shall come due 
and owing to Marlon Harper, Jr. (Harper) pursuant to the 
contract between Harper and Interpublic dated February 
1 * 1968 » to th e Respondent United States of America un¬ 
til the taxes for the years 1968, 1963, 1964 and 1965 
heretofore assessed against Harper by the Internal 
Revenue Service, as described in the opinion of Judge 
Lasker, as well as all statutory additions thereto and 
interest thereon, shall have been paid in full; and It 
is further 
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ORDERED AND ADJUDGED that the Respondent Interpublic 
shall pay all the Installments described above which 
have accrued to the date hereof (Including the proceeds 
of the bank account described above) to the order of the 
Treasurer of the United States at the office of the 
United States Attorney for the Southern District of New 
York at the expiration of ten (10) days of the entry of 
the Order and Judgment and that each future Installment 
that shall become due to the United States of America by 
virtue of this Order and Judgment shall be paid in a like 
manner within two (2) days of the date on which said in¬ 
stallment becomes due; and It Is further 

ORDERED AND ADJUDGED that after the completion of 
all payments described above to the United States of 
America, the Respondent Interpublic shall pay from the 
next payments which fall due to Harper pursuant to the 
contract between Harper and Interpublic dated February 
1» 1968, the sum of $8,187.30 to Its attorneys, Paul, 

Weiss, Rifkind, Wharton t Garrison, Esqs., 345 Park 
Avenue, New York, New York, which sum represents a reason- 
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able attorneys' fee? and It Is further 

ORDERED AND ADJUDGED that If after the completion 
of payments described above to the United States of 
America and to the attorneys for Interpublic, there 
still remains any amounts payable to Harper pursuant 
to the contract between Harper and Interpublic dated 
February 1 , 1968, then the Respondent Interpublic shall 
pay the parties such amounts as may fall due to Harper 
In the following order of priority: 

third priority - Corwin Consultants, Inc. to 

the maximum extent >f $52,346.00 
Plus interest thereon; 

^ 9 

fourth priority - Samuel A. Culbertson, 11, to 

the maximum extent of $608,180.90 
plus Interest thereon; 

fifth priority - Cowles Communications, Inc. to 

the maximum extent of $56,820.54 
plus interest thereon; 

The maximum amounts listed in this paragraph represent 
principal amounts of judgments against Harper and such 
maximum amounts shall be reduced by any amounts paid In 
satisfaction of the Judgments against Harper In favor of 

said parties from sources other than Interpublic; and It 
Is further 
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ORDERED AND ADJUDGED, that upon the payment by 
Interpublic of the amounts In the previously described 
order of priority and upon the fulfillment of Its ob¬ 
ligations to Harper pursuant to the contract between 
Harper and Interpublic dated February 1, 1968, the Re¬ 
spondent Interpublic shall be discharged, relieved and 
absolved of any liability to Harper or to the other 
parties hereto; and It Is further 

ORDERED AND ADJUDGED that In no event shall Inter¬ 
public be liable to Harper or to the other parties here¬ 
to for an amount greater than that which Is or will be¬ 
come due and owing to Harper by virtue of the contract 
dated February 1, 1968. 

Dated: New York, New York 
May 10, 1974 

s/ Morris E. Lasker 
MORRIS E. LASKER 

United States District 
Judge 

JUDGMENT ENTERED MAY i3. 1974 
s/ Raymond F. Bungbardt 

I 
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